Andy Beshear TRANSPORTATION  CABINET Jim Gray

GOVERNOR 200 Mero Street SECRETARY
Frankfort, Kentucky 40601

May 1, 2023

Ms. Shirley Cummins

Vice President

Kentucky Public Transit Association (KPTA)
P.O. Box 746

Mt. Vernon, KY 40456

SUBJECT: Approval of Bid Package for KPTA Bid No. 10
Procurement of Low Floor Minivans

Dear Ms. Cummins:

We are in receipt of the KPTA Bid No. 10 bid package. After review of the bid package, we are
approving you to go out to bid for the following:

0-73 Units Lowered Floor Minivans

You will begin the procurement process by sending out the Bid Notice to an adequate number of
sources. Adequate public notice of the invitation for bids must be given prior to the date set forth
for the opening of bids. The Notice may include posting on the Internet or publication in a
newspaper of general circulation in the local jurisdiction 21 days minimum before the date set for
the opening of the bids. A firm fixed price contract is usually awarded in writing to the lowest
responsive and responsible bidder.

Following bid opening, please forward your recommendation and rationale for bid award to this
Office for our concurrence. In order to concur in the bid award(s), the following information, at a
minimum, will be required:

e List of bidders, their completed Bid Opportunity List(s) and a copy of their complete Bid
Package;

e Draft Vendor Agreement;

e Printed screen showing vendor(s) is not on the Debarment and Suspension list at the
System for Award Management: https://sam.gov/content/home;

e Price Analysis;

e Federal Model Clauses signed at the appropriate places;

e Pre-Award Documents filled out and signed by KPTA;
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e Altoona Testing;

e Transit Vehicle Manufacturer (TVM) print screen from the website
(https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eligible-transit-
vehicle-manufacturers) and Certification(s); and

e A copy of the Advertisement.

If you have any questions, or would like further information, please contact Regional Program
Manager, Tabitha Martin, or myself at (502) 564-7433.

Sincerely,
Vickie S. Bourne

Executive Director
Office of Transportation Delivery

VB:tm


https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eligible-transit-vehicle-manufacturers
https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eligible-transit-vehicle-manufacturers

KPTA/RTEC
BID #10

LOWERED-FLOOR RAMP EQUIPPED MINIVAN



Invitation for Bid (IFB)
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Invitation for Bids (IFB)

Instructions to Bidders

A

Bid Notice

A.1.1 The Rural Transit Enterprises Coordinated, Inc., dib/a RTEC, hereby
gives notice that on behalf of the Kentucky Public Transit Aszociation (KPTA)
in a joint effort of Kentucky Public Transit Agencies, it will receive sealed bids to
purchase the following:

0-73 units 3 ambulstory and 2 wheelchair Lowered fioor mini-van

Mailing address; RTEC
100 Main Street
Mt Vernon, Kentucky 40456

Mote: Mark "Sealed Vehicle Bid" on the outside of the package.

Date and Time of Bid Opening: Tuesday. August 29, 2023

Include four (4) copies of written bids along with twa (2} travel drive
for uploading to web. All cost in association with preparing a bid will
be solely the expense of the bidder and in noway charged to RTECG,
KPTA. or its mambers.

A1.2 At the time indicated in Section A.1.1, the bids will be publicly opened and

A1.3

read aloud at the following location:
Rural Transit Enterprises Coordinated, Inc., (RTEC)
100 East Main Strest
Mt. Vernon, Kentucky (Rockcastle County)

RTEC/KPTA reserves the right to purchase vehicles or assign oplions to
other agencies or to reject any or all bids. The sealed bids will be
opened_ = : Bids must remain
effective for 60 days or until an award is made.

The bid package procedures and specifications to which all bids must
conform are available at www. kypublictransit ora/Resources mm or Call

RTEC at 806-256-9835 for bid package.

Bidders are informed that even if the phrase "or approved equal” is
inadvertently omitted; it is implied after any brand name.

Bids must remain in effect for a period of 60 days or until an award is made.
Contract prices must remain effective from the date of the contract bid
award for RTEC/KPTA to make purchases or assign to other agencies for
purchasing through June 30, 2024 approved by KPTA, RTEC and the
KYTC/Office of Transportation Delivery (OTD).
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Alb

A2

A1

A2

A23

A4

A25

AZb

AT

AZB

A29

A

RTEC/KPTA Members heraby notifies all bidders that in consideration and
award of a contract that minonty or disadvantaged business enterprise will
be afforded an opportunity to participate in response to this advertisement
and will not be discriminated against on the grounds of race, sex, creed,
religion, color or national origin.

Geographical Preference

In regards to this Invitation for Bid (IFB) there is no Geographical
Preference.,

Intent of IFB

It is the intent of this IFE to require the bidder to deliver a complete vehicle
of the type prescribed, ready for operation.

The vehicle and all parts shall be new, and in no case will used
reconditioned, or obsolete parts be accepted.

The specifications found in Section D of this IFB indicate minimum
requirernents unless otherwise indicated.

Unless otherwise indicated, all items reguested in this IFE which are listad
in the manufacturer's specification book as standard or optional equipment
for the class of vehicle specified shall be factory installed and operative,
All equipment specified to be furnished and installed which is not available
through the wvehicle manufacturer shall conform to the best quality
standards known to that.

Each vehicle shall conform to the requirements of the Kentucky Motor
Vehicle Statutes.

Each vehicle shall comply with all applicable Federal Motor Vehicle Safety
Standards (FMVSS).

The price quoted by the bidder shall include items of labor, materials, tools,
equipment, and other costs necessary to fully complete the manufacturing
and delivery of the vehicle pursuant to this IFB,

No change orders either deleting from or adding to these specifications will
be allowed after the bid contract has been awarded without prior written
KYTC/OTD and KPTA /RTEC approval.

No bids will be accepted that propose or state conditions or confingencies,
{i.e.) including the delivery date to follow "ARG" (after receipt of chassis).

Acceptance of Bids

The purchaser reserves the right to accept any bid or to reject any and all
bids on such basis as purchaser deems to be in its best interest. subject to
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NOTE:

applicable federal and state laws and regulation, which require the
purchaser to award to the lowest responsive and responsible bidder,
Awards shall be made only to responsible bidders that possess the
potential ability to perform successfully under the terms and conditions of
this procurement.

Small Business Clause

In regard to the arrangement of the solicitation, times for the bid opening,
delivery schedules, etc. These will be made in a manner to facilitate
participation by Small Business Concerns. The definition, size standards,
and average gross receipts of Small Businesses are found in 13 CFR Part
121

For access to specific sections of CODE OF FEDERAL REGULATIONS
13-CFR 121

(3] SBA'E sive standards define whethar a busiess artity & amall and, thus, aligile for Govemment programs
AN praferences resened for "small business” conceme. Size standarms REve besn astablizhed lor fypes of ecanamic
aclivity, or mousiry, generally under e Morth Amencan Industry Clazsificasion Syatem (MAICS)

(b} NAK.S 5 described in the North American Industry Clessification Manual United Stales, which is evailable from
lhe Mational Techaical Informaban Service, S285 Port Royal Road, Springfield, V& 22161- by caling 1800 S83-5847 or
1{703) GO5-B000; or vig the Iremed at Frifpfuns_nliz gowbmduciemsdes aspr. The manual inchsdes definfians far BaCh
Induztry, fables showing refationships betaeen 1997 MAICS and 1987 SICz, and a comprehensive inday. MAICS assigns
todes to all economic activity within twenty broad sectors. Section 121,201 provides a full table of sl business size
standarde matched fo the LS. NAICS industry codes. A i table matoling 3 size standard wih gach MAICS Industry or
U5, Indusiry code i aisa published annually by SBA In the FEDERAL BEGISTER,

[85 FR 30840: hay 15, 2000, 25 Amsended a1 67 FR 52802, Aug. 13, 2002 T4 FR 46313, Seme 9, 2008

Ad
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Contractual Obligation of Bidder

Each proposal by the bidder shall be submitied with the understanding that
the bid must be effective to June 30, 2024 approved by KPTA, RTEC and
the KYTC/Office of Transportation Delivery (OTD) for one year. Following
the bid opening, the acceptance in writing by the purchaser shall constitute
a contract between the bidder and the purchaser which shall bind the
bidder to furnish and deliver at the awarded price in accordance with the
conditions of said accepted bid, and the bidder shall accept orders from
this contract through June 30, 2024 It is understood that an increage of
chassis price will occur when the year/model changes during this contract
and it is the responsibility of the winning bidder to present a copy of the
manufacturer's invoice to pass along this cost to the purchaser,

Indemnification

The Purchaser and Contractor acknowledge and agree that,
notwithstanding any concurrence by the Kentucky Transportation Cabinet
in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Kentucky Transportation
Cabinst. the Kentucky Transportation Cabinet is not a party to this
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contract and shall not be subject to any obligations or liabilities to the
Purchaser, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract

All changes to this contract is subject to the prior approval of the
Kentucky Transportation Cabinet.

This agreement shall be in accordance with the laws of the Commanwealth
of Kentucky, Federal law, and rules of the Federal Transit Administration.

The Kentucky Transportation Cabinet (KYTC) and the Federal Transit
Administration (FTA) has access to all records pertaining to this bid.

When submitting a purchase order to the bidder. the purchaser must also
submit written approval from the KYTC/Office of Transportation Delivery to
purchase from the bid.

Veterans Clause - Contractors working on a capital project funded using
such Federal Financial Assistance must give a hiring prefarence to the
extent practicable, to veterans (as defined in section 2108 of Title 5) who
have the reguisite skills and abilities to perform the construction work
required under the contract. This subsaction shall not be understood,
construed, or enforced in any manner that would require an employer to
give a preference to any veteran over any equally qualified applicant who
is a member of any racial or ethnic minority, female, an individual with a
cisability, or a former employee.

Clarifications, Exceptions, Approved Equals, and Protests:

Mo bidder's conference will be held. A minimum of Ten {10} days before
the bid opening, all potential-bidders may request the purchaser to give
clarification, exceptions, of approved equals for portions of the specification
by sending an email to rec@kihnet or fax to BO6-256-4319. Witten
response or notice of any changes will be posted on the website of KPTA
at hito:/www. kypublictransit org/Res ources. htm no less than Five (2) days
prior to bid opening to all potential bidders. The bidder must comply with
all specified items or his bid will be considered non-responsive. Mo
exceptions to the specifications will be allowed after the bid opening.

When it is impractical or uneconomical to make a clear and accurate
description of the technical reguirements, a 'brand name or equal'
description may be used as a means to define the performance or other
salient characteristics of procurement. The specific features of the named
brand which must be met by offerors shall be clearly stated.”

Any protests that may arise prior to or following the bid opening shall ba
filed in accordance with the “Appeal Procedures” (See Attachment Al
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A.B

AB.1

AB2

Disputes - Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the
authorized representative of KPTA/RTEC KPTA Committee. This decision
shall be final and conclusive unless within [ten (10)] days from the date of
receipt of its copy, the Contractor mails or otherwise fumnishes a written
appeal to the KPTA Committee. In connection with any such appeal, the
Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The dedision of the KFTA Committas
shall be binding upon the Contractor and the Contractor =hall abide be the
decision.

Performance During Dispute - Unless otherwise directed by
KPTA/RTEC, Contractor shall continue performance under this Contract
while matters in dispute are being resoived.

Claims for Damages - Should either party to the Conftract suffer injury or
damage to person or property because of any act or omission of the party
or of any of his employees, agents or others for whose acts he is legally
liable, a claim for damages therefor shall be made in writing to such other
party within a reasonable time after the first observance of such injury of
damage.

Remedies - Unless this contract provides otherwise, all claims,
counterclaims, disputes and other matters in guestion between the
KPTA/RTEC and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties
mutually agree, or in a court of competent jurizdiction within the State in
which the KFTA/RTEC is located.

Rights and Remedies - The duties and obligations imposed by the
Contract Documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law. No action or failure
to act by the KPTA/RTEC, shall constitute & waiver of any right or duty
afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.

Summary of items to be supplied with Bid
The following items are to be furnished by the bidder as part of his/her bid.
Failure to submit any of these items may lead to disqualification of the bid.

Bid Proposal form as well as all cedifications and attachments (See
Sections C, D & Appendix).

Description of vehicle and equipment including manufacturer's model
name and/or number. Equipment to be described shall include the
wheeichair Iift, wheeichair ramp, air conditioner, flis-up seat and



AB.3

A4

ABS

AG.G
AB.T

AGE

AB.9

wheelchair securement system, if the items are requested. Samples of floor
covering and seat material are to be submitted with bid.

Proposed interior floor plan, showing detailed dimensions mcluding
location of wheelchair securement system, i this item is required.

Description of the warranties the bidder propases to furnish for the vehicie
and for required ancillary equipment, including a listing of sites where
warranty work will be performed: {See Section B.4).

The locations of the nearest depot that will furnish complete supply of parts
and components for the repair and maintenance of the wvehicle to be
supplied.

Highway and city miles per gallon.

Useful life for the vehicle in miles and salvage value at the end of useful
life.

If publications or other information are SUpplied by the bidder to respond to
a requirement, the material must inciude spacific reference to the
appropriate section of this IFB. Mon-reference information will not be
considered part of the bid proposal,

Identification of the specific location of the place of assembly in the case of
& bus or the place of conversion in the case of a converted van. If the
location changes, the bidder must notify the purchaser,

A6.10 PRE-AWARD Documentation regarding the specific vehicle must be

included to assure compliance with the Buy American Certification, listing
both the Chassis Manufacturer and Conversion Company:

{1) Compenent and subcomponent parts to be purchased identified
by manufacturer of the parts, their country of ongin and costs; and

()  The location of the final assembly point for the rolling stock,
including a description of the activities that will take place at the final
assembly point and the cost of the final assembly.

A.6.11 ADA Guidelines

AT

ATA

This project must be in compliance with the Americans with Disabilities
Guidelines (ADAAG) and the Transportation ADA regulations, 49 CFR Part
a7.

Summary of items to be provided upon Delivery

The following items must be fumnished by the successful bidder upen
delivery of the vehicle to the designated purchasers location.

All warranty verification voucher's certificates or cou POTES.
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AT3

AT 4
ATS
ATG

ATT

AT.B

ATS

Operator's manual for vehicle and all add-on equipment.

Drawings showing wiring schematics of auxiliary circuits, which would not
be included in the standard vehicle maintenance manual.

A minimurn of 10 gallons of fuel in each vehicie.
Protection of 20 degrees F below zero with permanent type antifreeze
Aszurance of compliance with manufacturer's pre-delivery service

A vehicle(s) that is clean, lubricated, serviced and ready for immediate
SEMVICE.

Any maintenance and inspection schedules for the basic vehicle and its
subsystems and any add-on equipment will be provided upon delivery if
these schedules are available to the bidder.

POST-DELIVERY Documentation regarding the specific vehicle must be
included to assure compliance with the Buy America Certification, listing
both the Chassis Manufacturer and Conversion Company:

(1) Component and sub-component parts purchased identified by
manufacturer of the parts, their country of origin and costs; and

{2) The location of the final assembly peoint for the rofling stock, including a
description of the activities that took place at the final assembly point
and the cost of final assembly.

B. General Provisions

B.1

B.1.1

B.2
B.2.1

On-Line Inspections

On-Line Inspections - The purchaser, KPTA/RTEC andlor the Kentucky
Transportation Cabinet (KYTC) on behalf of the purchaser andfor other
designated agent of the purchaser reserves the right to inspect any vehicle
praduced by any manufacturer and intended for delivery to the purchaser
under this contract. The inspection may be the place of the dealer. The
vendor and/or KYTC/FTA personnel in the performance of this inspection
¢an go on-site at any time. The inspection, f made, shall be for the purpose
of assuring that the vehicle meets or exceeds the specifications. Any
deficiencies identified must be rectified prior to delivery of the vehicle, An
en-line inspection is required when 20 or more modified vehicles are
purchased by a single purchaser for each vehicle type.

Delivery and Acceptance

Delivery of the vehicle is to be completed within 120 days after receipt of
acceptance of the bidder's offer by the purchaser [fthe delivery is delayed



B.22

B.2.3

B.2.4

B.2.5

because of strike, injunctions, governmental controls, or by reason of any
cause or circumstances beyond the contral of the manufacturer, supplier,
ar contractor, the time of completion of the delivery shall be extended upon
written request for a time from the bidder.

The request for extension must include detailed justification of the length
of the time extension. The delivery date will be delayed by a number of
days agreed upon by the purchaser and the bidder  The purchase price of
the vehicle will be reduced by $25 per day for each day beyond the
delivery deadiine as liquidated damages if the bidder fails to give a written
request for time exiension prior to the delivery deadline or if the delay
canngt be justified as being beyond the bidder's control,

Vehicles delivered to the purchaser in a condition below retail customer
acceptance levels will not be accepted. Iltems which determine this
acceptance leve! shall include interior and exterior of the vehicles for
completeness and quality of workmanship, lubrication and fluid levels,
mechanical operation of the vehicle and all electrical components.

If any vehicle is delivered incomplete, incomrect or contains any defective
or damaged parts, the bidder =hall, at his expenses, furnish and replace
such parts &s acceptable to the purchaser. Any delivered vehicle not
conforming to this IFE will be rejected by the purchaser.

Within ten (10) days after delivery, the purchaser will inspect the vehicle to
determine if it is in acceptable operating condition. The purchasar will notify
the bidder, in writing, within ten (10) days afler delivery if the vehicle has or
has not been "accepted”. Failure of the purchaser to fumish to the bidder
a2 written statement of acceptance or non-acceptance dated within ten {10}
days after delivery shall be deemed to constitute acceptance of the vehicla.
A written statement of conditioned acceptance or a written statement of
non-acceptance will furnish details of the deficiencies.

The bidder shall promptly correct all defects and resubmit the vehicle for
acceptance.

The purchaser will not be required to fumish space, |abor or material to
perform the bidder's responsibilities so as to permit acceptance of a vehicle
in compliance with this IFE. The purchaser will accept or reject the
resubmitted vehicle within ten (10) days from the date of resubmittal.
Purchaser shall not place a vehicle intg passenger service unhl affer
acceptance.

In the event the bidder fails to comply with the written order of the purchaser
‘o complete andfor repair the vehicle prior to acceptance and purchaser
finds it necessary to perform any work an any vehicle which should have
been done by the bidder within the intent of this IFE, the purchaser will be
reimbursed as detailed in Section B.3.2. for all costs incidental thereto,
including material, labor and overhead.

All vehicle deliveries shall be coordinated with the purchaser. The bidder
will contact the purchaser to agree upon a delivery schedule at least three
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working days prior to delivery. Delivery shall be made during the
purchaser's normal working hours.

Terms of Payment

B.3.1

B3.2

B.33

B34

B35

B.4

B.4.1

B.4.2

Contracts resulting from this bid shall be subject to a financial assistance
contract between purchaser and the Kentucky Transportation Cabinet
(KYTC) Office of Transportation Delivery (OTD) and the Federal Transit
Administration (FTA). Contractor may reguest a copy of the purchaser's
letter of approval from the OTD to accompany a purchase order.

The purchaser shall make full payment within thirty (30) days of acceptance
of the vehicle(s).

If the vehicle is not found to be totally acceptable and can be conditionally
accepted ten (10) percent of the payment will be withheld until all itermns are
cormedted. All items must be corrected within thirty {30) day= or the hidder
will forfeit the ten (10) percent withholding or the actual costs of repair by
the purchaser, whichever is less.

If the vehicle is totally unacceptable, no payment will be made unti
deficiencies are comected. If the deficiencies cannot be corrected on the
purchaser's property, the bidder must remaove the vehicle at his expense.

Delivery and acceptance of the vehicle will not release the bidder from
liability for a repair of faulty workmanship or materials found after final
payment has been made.

The bidder shall provide the purchaser proper forms to apply for Kentucky
vehicle title and license, inciuding the original Manufacturer's Statement of
Crigin, after the vehicle has been accepted.

Warranties

The bidder has an obligation to ensure that the entire vehicle is covered by
awarranty. The bidder shall make every effort to assure that all obligations
defined under all warranties applicable to the vehicle or any subpart of tha
vehicle are fulfilied.

The man rer's warranty shall be a minimum of 38 000 miles or three
(3) vears {whichever comes first) on the chassis and 75.000 miles or five
(5} years on body construction. Add-on components shall be warranted
12.000 miles or one (1) year. If the vehicle body, chassis, or add-on
component  manufacturers standard warranty  exceeds  these
requirements, the standard warranty shall apply. All warranties shall
provide, at a minimum, that all replacement parts and repairs (including
labor) needed due to defacts in material and workmanship will be furnished
and installed promptly without charge. Woarranties in the individual
specifications prevail ever this requirement,
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B.4.4

B.5

B.5.1

B5:2

The warranty time period(s) shall begin on the date the vehicle is accepted
by the purchaser,

The bidder shall identify the name and location of the party that will perform
warranty work for each warranty applicable to the vehicle.

If the bidder opts to have work for any of the warranties performed by a
¢apable parly to be selected at a later date by the purchaser, this should
be indicated by the bidder as part of the bid in lieu of naming specific
locations.

Termination

The purchaser may immediately terminate the contract resulting from this
IFE for any of the following reasons:

Termination for Convenience

The purchaser may terminate this contract, in whale or in part, at any time
by written notice fo the contractor, The contractor shall be paid its costs,
including contract close-out costs, and profit on work performed up to the
time of termination. The contractor shall promptly submit its termination
ciaim to the purchaser to be paid the contractor. If the contractor has any
property in its possession belonging to the purchaser, the contrastor will
account for the same, and dispose of it in the manner the purchaser
directs.

Termination for Default

If the contractor does not deliver supplies in accordance with the comract
delivery schedule, or, if the contract is for services, the contractor fails to
perform in the manner called for in the contracts, or if the contractor fails to
comply with any other provisions of the contract, the purchaser may
terminate this contract for default.

Termination shall be effected by serving a notice of termination on the
contractor setiing forth the manner in which the contractor is in default. The
contractor will only be paid the contract price for supplies defivered and
accepted, or services performed in accordance with the manner of
performance set forth in the contract.

If it is later determined by the purchaser that the contractor had an
excusable reason for not performing, such as a strike, fire, or flood, events
which are not the fault of or are beyond the control of the contractor, the
purchaser, after setting up a new delivery of performance schedule, may
allow the contractor to continue work, or treat the termination as a
tarmination for cormenience,
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B.5.3 Termination for Lack of Funds

The purchaser may terminate this contract, or any part of it, because of
non-availability to the purchaser of funds required under the terms of this
confract, by serving notice of termination upon the contractor. In such
event, the contractor shall be paid, from available funds, in aceordance with
the provisions of B.5.1, above.

Bid Forms

The following items are to be completed and furnished by the bidder as part of
hisfher bid. Failure to submit any of these items may lead to disgualification of the

bid.
C.1
c2
c.3

C.4

Bid Proposal Form

Federal Model Clauses (attached)

Disadvantaged/Women’'s Business Enterprise Certification {TVM)
Required Submittals (attached)

Pre-award Buy America (for both the Chassis & Conversion Company)
Fre-award Purchaser's Requirements Certification inciuding three
referances

FMVSS Certification (signed form and on letterhead) including backup
documentation, Altoona testing

Mote: These ceriifications are required at both stages of the awa rd, both
pre-award and post delivery.

Technical Specifications



Copy of Advertisement
Attached



INVITATION TO BID (IFB)

Nolice is hereby given that Rural Transit Enterprises Coordinated (RTEC), and members of the
Kentucky Public Transit Association (KPTA) will receive sealed bids for the vehicles (o be
purchascd through June 30,2024

0-73 _ units Lowered-Floor wheelchair ramped mini vans

Ne bidder's conlerence will be held. A minimum of Ten (10) days before the bid opening, all
potential-bidders may request the purchuser to give clarification, exceptions, of approved equals
for portions of the specification by sending an email to riecigkihnct or fax to 606-256-4319.
Wrillen response or notice of any changes will be posted on the web sitc of KPTA at
http:/rwww.kypublictransit.org/Resources, him no less than Five (5) days prior to hid opening to
all potential bidders. "The bidder must comply with all specified items or his bid will be considerad
non-responsive. No exceptions to the specilications will be allowed afier the bid opening,

RTEC/KPTA reserves the right to purchase vehicles or assign options to other agencics or to
reject any or all bids, The sealed bids will be opened Tuesday, August 29, 2023 at 2:00 'M;
EST. Bids must remain effective for 60 days or until an award is made. Contract prices musi
remain ellective from the date of the contract bid award for RTE(/KPTA (o make purchases or
assign o other agencies for purchasing through June 30, 2024 approved by KPTA. RTEC and
the KYTC/Office of Transportation ((112). Four (4) copics and two (2) travel drives of the bid
and supporting documents are required. The Federal Model Clauses, bid package procedures
and specilications to which all bids must conform are available at

www. kvpubliciransit.org/Resources. him, or Call RTEC at 606-256-9835 [ur bid package.

RTEC/KPTA Members hereby notilies all bidders (hat in consideration and award of a contract
that mimority or disadvantaged business enterprise will be atforded an opporlunity to participate
m response to this advertisement and will not be discriminated against on the grounds of race,
sex, creed, religion, color, or national origin.

All bids and related documents are subject (o a financial assistance contract between KPTA
Member/ Transit Ageneics and the Kentucky Transportation Cabinet, Office of Transportation
Delivery, and the Federal Transit Administration. subject to all Federal Model Clauses.



Independent Cost Estimate
Attached



Kentucky Public Trm_lsit A.lg;_nﬂ_' Livn (KPTA)
INDEPENDENT COST ESTIMATE FOR W-TEI-H“CLES BID #10

Caost Estimate:
Price Based on Adequate Priece Competition;

. Proper pricing--
Solictation of invitation for Bid (IF8) will be issued for RTLC/KPTA vehicle bids. An adequate
number of bids will be solicited from potential bidders. Vehicle bids will be advertised and
bids will be downloaded from the KPTA web site by individual vendors for KPTA vehicle hids,

With Bid #8 pricing and with a 10% increase for fair market value increase, our cost estimate
follows.

Actual
Comparison to previous purchases (KPTA Bid #9) as follows:
Vehicle Type Vendor KPTA Bid #9
Low-Floor wheelchair ramped mini van  American Bus 33,566.00
Mid-South Bus 61,528.00

2/9/2023

Estimate
EKFPTA Bid #110)

64.401.70

The average cost plus a 10% increase for inflation has determined our cost estimate of the above listed

- -“T 'il i
SEEnature-;Lz o !QQF =



Bid Proposal Form
Attached



BID PROPOSAL FORM

lo: kentucky Public Transit Association (KPPTA) ¢/o RTEC

100 Main Street, Mount Vemon, KY 40356

In compliance with your Invitation for Bid (IFR), of which this Bid Proposal Form is a part, for
solicitation of bids to be opened on August 29, 2023 the undersigned proposes Lo furnish all labor.
equipment, and materials as listed below and perform all work for furnishing same in accordance
with the above-relerenced IFB:

Descriplion of Ttem Unit Price Total Price

Each vehicle will be delivered to the purchaser within (Wote: ARC is not acceptable)

N days from the date upon which this purchase contract is signed below by the
purchascr,

Taral Bid Price (Excluding Tax)

The undersigned acknowledges receipt ol the addenda to the IFB:

Addendum No. . dated
Addendum No. . dated

1 hereby swear (or alTirm) under the penalty for false swearing as provided by KRS 523.040:

1. That T am the bidder, partner, or officer or employee of the bidding corporation having
authority to sign on its behall;

That the bid(s) covering the above-mentioned [FB has been ardived at by the bidder
independently and have been submitted without collusion with, and without any agrecment,
understanding or planned common course of action with any other vendor of materials,
supplies, equipment or services described in the [FB, designed to limit independent hidding
or compelition;

[

That the contents of the bid or bids have not been communicated by the bidder or its emplovees or
agenl of the bidder or its surely on any bond fumnished with the bid or bids and will not he
communicated to any such person prior to the opening of the bid or bids.



Bid Proposal Form, Page 2

Thal the bidder is legally cntitled to enter into the contracts in the Commonwealth of
Kentucky and is not in violation of any prohibited conflict of interest, including those
prohibited by the provisions of KRS 454,330 and 164.390, and:

4. That I have fully informed mysclf regarding the accuracy of the staterments made above.

NOTICE

1. My agreement or collusion among bidders or prospective bidders which restruin, tend to
restrain, or is reasonably caleulated 1o restrain competition by agrecment to bid at u fixed
price, or to refrain from bidding, or otherwise, is prohibited.

2. Any person who vielates any provisions of KRS 45A.325 shall be guilty of a felony and

Name of Individual, Parinership, or Corporation

shall be punished by a fine nol less than five thousand dollars nor more than len thousand
dollars, or be imprisoned not less than one year nor more than five vears, or both such fine
and imprisonment.  Any firm, corporation. or association which violates any of the
provisions of KRS 45A.325 shall, upon conviction. is fined not less than ten thousand
dollars or more than twenly (housand dollars.

Address
Authonized Person (Print -:'rr'l'_'g.-'pr_‘} Authorized Signature
Title of Authorized Person Date

Ejnntractiug Officer (Print or 'T;-r'pn::} Authorized Signature

Title of Contracting Officer Date of Award



Federally Required Clauses
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ATTACHMENT D
Section 5311/5310/5307/5339
Subrecipicnt Agreement/Vendor Agreement/Bid Package
Federally Required and Model Contract Clauses
TABLE OF CONTENTS (Governing Documents)

These Federally Required and Model Contract Clauses are for
KPTA » hereinafter referred to as the Subrecipient

Federally Reguired and Other Muodel Contract Clauses

1. Fly America Requircments

2. Buy America Requirements

3. Charter Bus and School Bus Requircments

4. Cargo Preference Requirements

3. Beismic Safety Requirements

6. Encrgy Conservation Requirements

7. Clean Water Reguirements

8. Bus Tesling

9. Pre-Award and Post Delivery Audit Requirements

10, Lobbying

11. Access to Records and Reports

12. Federal Changes

13. Bonding Requirements

14. Clean Air

15. Reeveled Products

16, Davis-Bacon and Copeland Anti-Kickback Acts

17. Contract Work Hours and Safety Standards Ag

18. No Government Obligation to Third Parties

[9. Program Irawd and False or Fravdulent Statcments and Related Acts
20. Terminalion

21. Government-wide Debarment and Suspension {Nonprocurement)
22, Povacy Act

23. Civil Rights Reguirements

24. Breaches and Disputc Resolution

23. Patent and Rights in Data

26. Transit Emplovee Protective Apreements

27. Disadvantaged Business Enterprises (DBE)

28. Incorporation of Federal Transit Administration (FTA) Terms
29, Drug and Aleohol Testing

30. Prohibition on Certain Telecommunications and Video Surveillance Services or Eguipment
31. Scal Belt Lise

32. Dhstracted Driving

13. Certification of Compliance
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I. FLY AMERICA REOUIREMENTS
49 UL.5.C. § 40118
41 CFR Part 301-10

Applicability to Contracts

The Fly America requirements apply to the irnsportation of PCTSONS Or property, by air, between
a place in the U.S. and a place outside the U.S., or between places outside the 1).5., when the
FTA will participate in the costs of such air transportation. Transportation on a foreign air carrer
is permissible when provided by a lorcign air carrier under a code share agreement when the
ticket identifics the 115, air carrier’s designator code and flight number. Transportation by a
forcign air carrier is also permissible if there is a bilateral or multilateral air transportation
agreemeni to which the 1.8, Government and a foreign government are parties and which the
Federal DOT has determined meets the requirements of the Fly America Act,

Flow Down Requiremenis

The Fly America requircments flow down from FTA recipients and subrecipients (o first ter
contructors, who are responsible for ensuring that lower lier contractors and subcontraciors are in
compliance,

Model Clavse/Langnage
The relevant statutes and regulations do nol mandate any specified clause or language. FTA

proposes the following language.

Fly America Requiremenis

The Contragtor agrees o comply with 49 17.5.C, 40118 {the “Fly America™ Act) in accordance
with the General Services Administration’s regulations at 41 CFR Part 301-10. which provide
that recipients and subrecipients of Federal funds and their contraclors are required to use LS.
Flag air carriers for 118 Govemment-financed intemational air travel and transporlation of their
personal effects or property, (o the extent such service is available, ynless travel by loreign air
carrier is a maller of necessity, as defined by the Flv America Act, The Contractor shall submit,
il a forcign air carrier was used. an appropriate cerilication or memorandum adequately
explaining why service by a U.S. flag air carrier was not available or why it was DICCESSAry 1o use
a foreign wir carricr and shall, in any cvent, provide a certiticate ol compliance with the Fly
America requirements, The Contractor agrees to include the requirements of this section in all
subconiracts that may involve international air transportation,

2. BUY AMERICA REQUIREMENTS
49 U.S.C. 5323(j)
49 CFR Part 661

Applicabiliiy iv Contracts

The Buy America requirements apply to the lelliwing types of contracts; Construction Contracts
and Acquisition of Goods or Rolling Stock (valued al more than $150.000).
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Flow Down

The Buy America requirements flow down from FTA recipients and subrecipicnis to first tier
coniractors, who are responsible for ensuring that lower tier contractors and subcontractors are in
compliznee. The $150,000 threshold applies only tw the grantee contract, subcontracts under that
amounl arc subject o Buy America.

Mandatery Clause/Tanguage
The Buy America regulation, at 49 CIR 661,13, requires notification ol the Buy America

requirements in FTA-funded contracts, but does not specily the language to be used. The
lollowing language has been developed by I'TA.

The contractor agrees (o comply with 49 11.5.C. 5323(j) and 49 C.F.R. part 661, which provide
that Federal funds may not be obligated unless all steel, iron, and manufactured products used in
FTA funded projects are produced in the United States, unless 3 waiver has been granted by FTA
or the product is subject to a peneral waiver. General waivers are listed in 49 CLF R, & 661.7,
Scparate requirements for rolling stock are set out 11 49 U.S.C. S3IGH2HC and 49 CFR. §
661.11, The bidder or vlleror must submit to Recipient the appropriate Buy America cerlilication
below with its bid or offer. Rids or offers that are not accompanied by a completed Buy America
certi fication will be rejected as nonresponsive.

When procuring rolling stock, which includes train control, communication traction power
equipment, and rolling stock prototypes. the cost of the com ponents and subcomponents in the
LS. be:

* maore than 60 percent for FY2016 and FY2017

= morc than 63 pereent for FY2018 and FY2019

= more than 70 percent for FY2020 and beyond

Final assembly for rolling stock also must oceur in the U.5, Additionally, rolling stock
procurements are subject to the pre-award and post-delivery Buy America audit provisions sct
forth in 49 ULS.C. § 5323(m) and 49 CFR part 663,

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Complicmce

The bidder or efleror hereby certifies that it will mect the requitements of 49 17.5.C. 3323001
and the applicable regulations in 49 C_F.R. Part 661

Dhate

Sipnature

Company Name

Title
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Certificate of Nom-Compliance

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 US.C.
3323(3)(1), but it may qualily for an exception pursuant to 49 U.S.C. 5323(3)(2), as amended. and
the applicable regulations in 49 C.F.E. 661.7.

Datc

Signalurc

Company Name

Title

Certification requirement for procurement of buses, other rolling stock and associated
cquipment.

Cerrificate of Compliance

The bidder or olleror hereby certifics that it will comply with the requirements of 49 U.S.C.
3323()) and the applications regulations of 49 C_F.R. Part 661.11.

Diate

Slgnature

Company Name

Title

Certificate of Non-Compliance

The bidder or offeror hereby cerlifics that it cannol comply with the reguirements of 49 [1.5.C,
2323()), but may qualily for an exception consistent with 49 U.S.C. 5323(1)(2KC), and the
appheable regulations in 49 CFR 661.7.

Date

Signaiure

Company Name

Title
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3. CHARTER BUS REQUIREMENTS
49 U.S.C. 5323(d)
49 CFR Part 604

Applicability to Contracts

The Charter Bus requirements apply to (he following type of contract: Operational Service
Contracts.

Flow Down Requirements

The Charter Bus requirements {low down from F1'A recipients and subrecipicents to [irst Her
SETVICE conlmctors.

Model Clausc/Langnage
The relevant stantes and repulations do not mandate any specific clause or language. The
following clawse has been developed by FTA.

Charter Scrvice Operations - The contracior agrees to comply with 49 T1.8.C. 5323(d) and 49
CFR Part 604, which provides that recipients and subrecipients of FI'A assistance are prohibited
from providing charter serviee using federally funded cquipment or facilities if there is at least
une private charter operator willing and able to provide the service, excepl under one of the
exceplions at 49 CFR 604.9. Any charter service provided under onc of the exceptions must be
"incidental,” i.e., it must not interfere with or detract from the provision of mass transportation.

3. SCHOOL BUS REQUIREMENTS
49 U.5.C. 5323(F)
49 CFR Part 605

Applicability to Contracts
The School Bus requircments apply to the following type ol contract: Operations] Service
Contracts,

Flow Down Requirements
The Schoul Bus reguircments Mow down from IFIA reci pienis and subrecipients to first tier
scTvice conlractors.

Model Clause/l.anguage
The relevant statutes and repulations do not mandate amy specilic clause or languape. The

following clause has been developed by FTA.

School Bus Operations - Pursuant 10 69 U.S.0- 2323(f) and 49 CFR Part 603. recipients and
subrecipients ol FTA assistance may nol engage in school bus operations exclusively for the
transportation of students and school personnel in competition with privale school bus operators
unless qualified under specificd exemptions. When uperating cxclusive school hus service under
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an allowable exemption, recipients and subrecipients may not use federally funded cquipment,
vehicles, or facilitics.

4. CARGO PREFERENCE REQUIREMENTS
46 1.8.C. 1241
46 CFR Part 381

Applicability to Contracts
The Cargo Preference requirements apply to all contracts involving cquipment, materials, or
commadities which may be lransported by occan vessels.,

Flow Down
The Cargo Preference requirements apply to all subcontracts when the subeontract may be
mvelved with the transport of equipment, materdal. or commodities by o¢ean vessel.

Maodel Clause/Languaye
The MARAID regulations at 46 CFR 381.7 contain sugzested contract clauses. The following

language is proffered by FTA.

Cargo Preference - Use of United States-Flag Vessels - The contractor agrees; . Lo use
privately owned Uniled States-Flag commercial vessels (o ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers. dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commoditics pursuant to the underd ying contract
to the extent such vessels arc available at [air and reasonable rates for United States-Flag
vommercial vessels; b. to furnish within 20 working days following the date of loading for
shipments originaling within the United States or within 20 working days following the date of
leading for shipments originating outside the United States. g legible copy of a rated, "on-board"
commercial occan bill-of -lading in English for each shipment of cargo described in the
preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, 12 20590 and to the FTA recipient (lthrough the contractor in the
casc of a subconiractor's bill-of-lading.) ¢. 1o include these requirements in all subcontracts
issued pursuant to this contract when (he subeontract may involve the ransport of equipment.
matenal. or commoditics by ocean vessel,

S. SEISMIC SAFETY REQUIREMENTS

42 1.8.C. 7701 et seq. 49
CFR Pari 41

Applicability to Contracis
The Seismic Safely requirements apply only to contracts for the construction of new buildings or
additions to existing buildings.

Flow Down
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The Scismic Safety requirements Qow down from FTA recipicnts and subrecipients o first tier
contraclors to assure compliance, with the applicable building standards {or Seismic Safcty,
nchuding the work perfommed by all subcontractors.

Model Clauses/Language
The regulations do not provide suggested language for third-party contract clauses, The

lullowing language has been deviloped by FTA.

Seismic Safety - The contractor agrees that any new building or addition to an existing building
will be designed and constructed in accordance with the standards for Scismic Salety required in
Department of Transportation Scismic Salety Regulations 49 CFR Part 41 and will certify to
compliance 10 the extent required by the regulation. The contractor also agrees to ensure that all
work performed under this contract including work performed by a subcontractor is in
compliance with the standards required by the Seismic Safety Regulations and the certification of
compliance issued on the project.

6. ENERGY CONSERVATION RE
42 US.C. 6321 et scq.

2 C’FR Part 200

Applicability to Contracts
The Energy Conservation requirements are applicable 1o all contracts.

Flow Down
The Encrgy Conservation requiretnents extend to all third party contractors and their contracts al
every tier and subrecipients and their subagreements at every tier.

Model Clause/Language

No specific clavse is recommended in the repulations because the Energy Conservation
requirements are so dependent on the siate cnergy conservation plan. The [ollowing languege
has been developed by FTA:

Encrgy Conservation - The contraclor agrees to comply with mandatory standards and policies
relating to energy cificiency which are contained in the state energy conscrvation plan issued in
commpliance with the Energy Policy and Conservation Act,

33 U.5.C 1251

Applicability to Contracts
The Clean Water requirements apply to each coniract and subcontract which exceeds F 100, 0040,

Flow Down
The Clean Water requirements flow down to FTA rccipients and subrecipients at every tier.
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Model Clause/Language
While no mandatory clausc is contained in the Federal Water Pollution Control Act, as amended.
the following language developed by FTA contains all the mandalory requirements:

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issucd pursuant to the Federal Water Pollution Control Act, as amended, 33 US.C.
1251 et seq. The Conlractor agrees to report each violation to the Purchaser and understands and
agrees thal the Purchaser will, in tum, report cach violation as required to assure notification to
I"TA and the appropriate EP’A Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontrac exceeding
$100,000 financed in whole or in parl with Federal assistance provided by FTA.

8. BUS TESTING
49 U,5.C. 5323(¢)
49 CFR Part 665

Applicability tv Contracts
The Bus Testing requirements pertain only to the acquisition ol Rolling Stock/Tumkey.

Flow Down
The Bus Testing requirements should not flow down, except to the tumkey contractor as stated in
Masler Agreement.

Model Clause/Language

Clawse and language therein arc merely suggesicd. 49 CFR Parl 665 does nol eontain specific
language to be included in third party contracts but docs contain requirements applicable o
subrecipients and third purly contractors. Bus Testing Certification and language thercin are
merely suggested.

Bus Testing - The Conlraclor [Manufacturer] agrecs to comply with 49 U.S.C. A 5323(c) and
ITA's implementing regulation al 49 CFR Part 665 and shall perform the following:

1} A manufacturer of a new bus model or a bus produced with a major change in componenis or
configuration shall provide a copy of the final test report Lo the recipicnt at a point in the
procurement process specilied by the recipient which will be prior to the recipient’s final
acceptance of the first vehicle.

2) A manufacturer who releases a report under paragraph | above shall provide notice 1o the
operator of the testing facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold
chould have the identical conliguration and major components as the vehicle in the test TCPOLT,
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which must be provided to the recipient prior (o recipient's final acceptance of the first vehicle,
If the conliguration or components are not identical. the manulacturer shall provide a description
of the change and the manufacturer’s basis for concluding that it is not a major change requiring
additional testing,

4} Il the manufacturer represents thal the vehicle is "grandfathered” (has been used in mass
transit service in lhe United States before October 1, 1988 and is currently being produced
wilhoul a major change in configuration or components), the manufacturcr shall provide the
name and address of the recipient of such a vehicle and the details of that vehicle's con figuration
and major componenls,

CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS
The undersigned |Contractor/Manufactiurer| certifies that the vehicle offered in this procuremenl
complies with 49 11.8.C. A 5323(c) and I'TA"s implementing regulation at 49 CFR Part 665.

The undersigned understands that misrepresenting the lesting status ol a vehicle acquired with
Federal financial assistance may subject the undersigned to civil penaltics as outlined in the
Dcpartment of Transportation's regulation on Program Fraud Civil Remedics, 49 CFR Part 31.
In addition, the undersigned understands that FTA may suspend or debar » manufacturer under
the procedures in 49 CTR Part 29,

Dale:

Signature:

Company Name:

Title:

9. PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS
49 U.5.C. 5323

49 CFR Part 663

Applicability to Contracts
These requirements apply only to the acquisition of Rolling Stock!I'urnkey.

Flow Down
These requircments should not low down, except lo the lumnkey contractor as stated in Master
Apreemenl,

Model Clause/Language
Clause and language therein are merely suggested, 49 C.F.R. Part 663 does not contain specific

language to be included in third party contracts but does contain requircments applicable to
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subrecipients and third party contractors.

- Buy America certilication is mandated under FTA regulation, "Pre-Award and Post-Delivery
Audits of Rolling Stock Purchases,” 49 C_1.R. 663.13.

-- Specilic language [or the Buy America certification is mandated by FTA regulalion,

"Buy America Requirements—-Surface Transporlation Assistance Act of 1982, as amended,”

49 C.F.R. 661,12, but has been modified to include FTA's Buy America requirements codified at
49 U.S.C. A 5323()).

Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49
U.B.C. § 5323(]) and FTA's implementing regulation at 49 C.F,R. Part 663 and 1o submit the
fpllowing certifications:

(1) Buy America Requirements: The Contractor shall complete and submit a declaration
certifying either compliance or noncompliance with Buy America. If the Bidder/OlTeror certifies
compliance with Buy America, it shall submit documentation which lists 1) component and
subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts,
their country of origin and costs; and 2) the location of the final assembly point for the rolling
stock, meluding a description of the activitics that will take place at the final assembly point and
Lhe cost of final assembly.

2) Solicitation Specification Reguirements: The Contraclor shall submit evidence that it will be
capable of mecting the bid specifications.

{3) Federal Molor Vehicle Safety Standards (FMVSSR); The Contractor shall submit 1)
manufacturer's FMVSS self-certification sticker information that the vehicle complies with
relevant I'MVES or 2) manulucturer's certified staterment that the contracted buses will noi be
subject to FMVES regulations,

BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS
FOR BUSES, OTTTER ROLLING STOCK, OR ASSOCIATED EQUIPMENT

(To be submitted with a bid or offer exceeding the small purchase threshold jor Federal
assistance programs, currently ser ar $150.000.)

Certilicale of Compliance

The bidder hereby certifies that it will comply with the requirements of 49 11.8.C. Section
S3Z3(N2NCY, Section 165(b)3) vl the Surface Transportation Assistance Al of 1982, as
amended, and the regulations of 49 C.F.RE. 661.11:

Date:
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Signature:

Compuny Name:

Tille;

Certificate of Non-Compliance

The bidder hereby certifies that it cannot comply with the requirements of 49 1.5.0. Section
3323GX2KC) and Section 165(h)(3) of the Surluce Transporiation Assistance Act of 1982, as
amended, bul may qualily for an exception to the requircments consistent with 49 17,50
Scetions 3323()(2WB) or ()2ND), Sections 165(h)(2) or (bN4) of the Surface Transportation
Assistance Acl, as amended, and regulations in 49 C_F.R. 661.7.

[Date:

Signature:

Company Name:

Title:

10. LOBBYING
31 U.5.C. 1352
2 C'FR Pari 200
49 CFR Part 20

Applicability to Contracts

The Lobbying requirements apply to Construction/Architectural and Engineening/ Acquisition of
Rolling Stock/Prolessional Service Contract/Operational Service Contract Turnkey contracts.

Flow Down

The Lobbying requirements muandate the maximum flow down, pursuant to Byrd Anti-Lobbying
Amendment, 31 US.C. § 1352(b)5) and 2 CFR Part 200.

Mandatory Clause/Language
(Clause and specitic language therein are mandated by 2 CFR Part 200.

Modifications have been made to the Clause pursuant 1o Section 10 of the Lobbying Disclosure
Act of 1995, P.L. 104-65 |10 be codified at 2 U,5.C. § 1601, ef seq.]

- Lobbying Certification and Disclosure of Lobhying Activities lor third party contractors are
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mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobhying Disclosure Act of
1995, and DOT implementing regulation, "New Restrictions on Lobbying,” at 49 CFR &
20.110(d)

- Language in Lobbying Certification is mandated by 2 CFR Part 200, which provides that
contractors file the certification required by 49 CFR Part 20, Appendix A,

Muodifications have been made to the Lobbying Certilication pursuani to Section 10 of the
Lobbying Disclosure Act of 1995

- Use of "Disclosure of Lobbying Activities,” Standard Form-LLL set forth in Appendix B of 49
CI'R Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying,”
61 Fed, Beg 1413 (1/19/96) is mandated by 49 CFR. Part 20, Appendix A

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.| - Contractors who apply or
bid fur an award of $100,000 or more shall file the certification required by 49 CFR, part 20,
"New Restrictions on Lobbying." Each tier certifies to the ticr above that it will not and has not
used Federal appropriated funds to pay any person or orpanization for influcncing or atlempting
to influenee an officer or employee of any agency, a member of Congress. ollicer or emplovee of
Congress, or an employee of a member of Congress in connection with obtai ning sny Federal
contract, grani or any other award covered by 31 US.C_ 1352, Each tier shall also disclose the
nume of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on 1ts behall with non-Federal funds with respect to that Federal contract, grant or awar
covered by 31 U.5.C. 1352, Such disclosures are forwarded from tier to lier up to the recipient,

APPENDIX A, 49 CFR PART 20-CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Cirants, Loans, and Cooperative Apreements

(To be submitied with each bid or offer exceeding §100,000)

The undersigned |Contractor] certifics, to the best of his or her knowledge and beliel, that:

(1) Ne Federal appropriated funds have been paid or will be paid. by or on behalf of the
undersigned, (o any person for influencing or attempting w influenee an officer or cmplovee of
an agency, a Member of Congress, an officer or employes of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making ol any Federal loan, the entering into of any cooperalive agrecment,
and the extension. conlinuation, renewal, smendment. or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) Il amy funds other than Federal appropriated fimds have been paid or will e paid to any
person for making lobbying contacts 1o an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in
conneclion with this Federal contract, grant, loan, or cooperative apreement, the unders; gned
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shall complete and submit Standard Form—1.LL, "Disclosure Form 1o Report Lobbying,” in
accordance with ils instructions [as amended by "Government wide Cuidance for MNew
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein
has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L.
[04-65, 10 be codified al 2 US.C. 1601, ef req.)]

(3} The undersigned shall require that the language of this certification be included in the award
documents [or all subawards at all tiers (including subcontracts, subgrants. and contracts under
grants, loans. and cooperalive agreements) and that all subrecipients shall certify and disclose
accordingly.

This certilication is a matcrial representation of fact upon which reliance was placed when this
iransaction was made or enlered into. Submission of this certification is g prerequisite for
making or enlering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to filc the required certification shall
be subject 10 4 civil penalty of not less than $10,000 and not more than %1 (00,000 for each such
[anlure.

[Note: Pursuant w 31 ULS.C. § 1352(cH1)-(2HA), any person who makes a prohibiled
expendilure or fails to [ile or amend a required certification or disclosure form shall e subject to

a civil penalty of not less than $10,000 and not more than $100.000 for each such expenditure or
failure. |

The Contractor, » certifies or alfirms the truthfulness and accuracy of
cach statement of its certifivation and disclosurc. if any. In addition. the Contractor understands
and agrees thal the provisions of 31 171.5.C. A 3801, ¢/ seq.. apply o this certification and
disclosure, if any.

signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized € MTicial

IJate

11. ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
2 CFR Part 200337
49 CFR 633.17

Applicability to Contructs
Relerence Chart "Reguirements for Access to Records and Reports by Type of Contracts”

Flow Down
FTA does not require the inclusion of these requirements in subcontracts.

Muodel Clause/Languaye
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The specified linguage is nol mandated by the stantes or regulations referenced, but the
language provided paraphrases the statutory or regulatory language.

Access to Records - The following access to records requirements apply to this Contract:

I. Where the Purchaser is not 2 State but a local government and is the IFTA Recipient or a
subgrantee of the I'TA Recipient in aceordance with 2 CFR Part 200,337 the Contractor agrees to
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or
any of their suthorized representatives aceess o any books, documents, papers and records of the
Contractor which are directly perlinent to this contract for the purposes of making audits,
examinations, excerpls and transcriptions. Contracior also agress, pursuant o 49 C.FR 633,17
lo provide the FTA Administrator or his authorized representatives including any PMO)
Coniractor access (o Contractor's records and eonstruction sites perlaining to a major capital
project, defined at 4% U.S.C. 5302(a)1, which is receiving federal financial assistance Lthrough the
programs described at 49 US.C. 5307, 3309 or 5311,

2. Where the Purchaser is 2 State and is the FTA Recipient or a subgrantee of the FTA Recipient
in accordance with 49 C.F.R. 633.17, Conlractor agrees (o provide the Purchaser, the FTA
Administrator or his authorized representatives, mncluding any PMO Contracior, access to the
Contractors records and construclion sites pertaining to a major capital project, defined ar 49
LL.5.C. 5302(a)1, which is receiving federal [inancial assistance thronsh the programs described
al 49 LLS.C. 5307, 5309 or 5311, By definition, a major capital project excludes contracts of less
than the simplilied acquisition threshold currently set at $250.000.

3. Where the Purchaser enters inlo a nepotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
nen-profil organization and is the FT'A Recipient or a subgrantee of the FTA Recipient in
accordance wilh 2 CFR Part 200,320, Contractor agrees to provide the Porchaser, FTA
Administrator, the Comptroller General of the United States or any of their duly authorized
representatives with access to any books, documents, papers and record of the Contracior which
are directly pertinent 1o this contract for the purposes of making audits. examinations, excerpls
and transeriptions.

4. Where any Purchaser which is the FTA Recipicnt or a subgrantee of the FI'A Recipicnt in
accordance with 49 1.5.C, 5325(a) enters inlo a contract for a capital project or mprovement
(defined at 49 11.5.C. 5302(a)1) through other than competilive bidding, the Contractor shall
make available records related Lo the contract to the Purchaser, the Secretary of Transportation
and the Comproller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection,

3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever ur Lo copy excerpts and transcriptions as reasonably needed,

6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three vears after the date of termination or expiration of this
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contract, except in the event of litigation or scttlement of ¢laims arising from the performance of
this coniracL in which case Contractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representalives, have

dispused of all such litigation, appeals, claims or exceptions related thereto, Reference 2 CFR.
Part 200.337.

7. FTA does not require the inclusion of these requirernents in subcontracts.
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Requirements for Access to Records and Reports by Types of Contract

Contract Cperatsonil Tuarmkicy Consmuction Architeciural | Acquizinsom ol | Professional
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I State Girgmiees
Nooc Thise imposed | Noas Nonc Mone Mong
. Ciomiracts o0 Sta: pass
below SAT thru to
100,000 Mone ; Contractor Yes. if moa- Mone unless Mintba umless Mo unless
unles:" non- ciMmipeditive Ban- M1~ THATI-
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i award lundead thrg? awurd award awaird
ill:ﬂl_ﬂﬁl-'{_'.npi,!'u] SHITA30953
Privjecis 11
11 Mamn Slasdie
Lirsnlces Those impazed
Yozt 1M Mon-stase T Yes Yex Ri=
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belaw SAT b 1fmy o =1 Yes W Yes
{5100,000) Comeraceor
b Contracts
abwve
LML Sipignd
Projocis

Sources of Authority:

140 1JSC 5325 (a)
49 CIFR 633,17
18 CFR 18.36 (i)

12. FEDERAL CHANGES
2 CFR Part 200

Applicability to Contracts
The Federal Changes requirement applies (o all contracts.

Flow Down
The Federal Changes requirement flows down appropriately (o cach applicable changed
requirement.

Model Clause/Language
No specilic language is mandated. The following language has been developed by FTA,

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations,
policies, procedures and dircctives, including without limitation those listed dizectly or by
reference in the Master Agreement between Purchaser and FTA, as they may be amended or
promulgated from time o time during the term of this contract. Contractor's [ailure 1o so comply
shall constitute a maierial breach of this contract.
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13. BONDING REQUIREMENTS

Applicability to Contracts
For those construction or facility improvement contracts or subconiracts exceeding 100,000,

FTA may accept the bonding policy and requirements of the recipient, provided that they meet
the minimum requirements for construction contracts as follows:

4. A bid guarantee from cach bidder equivalent to five (5) percent of the bid price. The "bid
guaraniees” shall consist of a firm commitment such as a bid bond, certifics check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
his bid, execute such contractual documents as may be required within the time specificd.

h. A performance bond on the part to the Contractor for 100 percent of the contract price. A
"perlormance bond” is one execuled in connection with a contract W seeure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A
"payment bond" is one execuled in connection with a contract to assure payment, as required by
law. of all persons supplying labor and material in the execution of the work provided for in the
contracl. Payment bond amounts required from Contraclors are as follows:

(1} 30% of the contract price if the coniracl price is not more than $1 million:

(2} 40% of the contract price il the contract price is more than $1 million but not more than §5
million: or

(3} 32.5 million il the contract price is more than $5 million.
d. A cash deposil, certified check or other negotiable instrument may be accepted by a grantee in
licu of performance und payment bonds, provided the grantee has established a procedure 10

assure that the interest of FTA is adequately protecied. An irrevocable letter of credit would also
satisly the reguirement for a bond.

Flow Down
Bonding requirements [low down to the first tier contractors.

Model Clauses/Language
FTA does not prescribe specilic wording to be included in third party contracts. FTA has
prepared sample clauses as follows:
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Bid Bond Requirements (Construction)
{a) Bid Security

A Bid Bond must be issued by a ully qualified surety company acceplable to (Subrecipicnt) and
listed s a company currently anthorized under 31 CIFR. Part 223 as possessing a Cerlilicate of
Authorily as described (hereunder.

(b) Rights Reserved

In submitling this Bid, it is understood and agreed by bidder that the right is reserved by
(Subrecipicnt) to reject any and all bids, or part of any bid, and it is agreed thal the Bid may not
be withdrawn [or a period of [ninely (90)] dayvs subsequent to the opeming of bids, without the
wrillen consent ol (Subrccipient).

It is also understood and agreed (hat if the undersigned bidder should withdraw any part or all of
his bid within [ninety (90)] days afier the bid opening without the written consent ol
(Subrccipient), shall refuse or be unable to enter into this Contract, as provided above, or refuse
ur be unable to furnish adequate and acceptable Performance Bonds and Labor and Material
Puyments Bonds, as provided above, or refuse or be unable to farnish adequate and acceplable
insurance, as provided above, he shall forfeit his hid scourity to the extent of {Subrecipient’s)
damages occasioned by such withdrawal, or refusal. or inability to enter into an agreement, or
provide adeqguate security therelor,

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond. Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check {excluding any meome
generated thereby which has been retained by (Subrecipient) as provided in [ftem x "Bid
Securily” of the Instructions to Bidders|) shall prove inadequate to fully recompense
(Subrecipicnt) for the damages occasioned by default, then the undersigned bidder agrees to
indemnily (Subrccipient) and pay over to (Subrecipient) the difference between the bid sepurity
and (Subrecipient™s) total damages, so as 1o make {Subrecipient) whole.

The undersighed understands thal any material alteration of any of the above or any of the
malerial contained on this form, other than that requested, will render the bid ULICSPOnSive.

Performance and Payment Bonding Requirements (Construction)
The Contractor shall be reguired to obtain performance and pavment bonds as lollows:

{a) Performance bonds
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1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the (Subrecipient) determines thal a lesser amount would be adequate for the protection of
the: (Subrecipient).

2. The (Subreeipient) may require additional performance bond protection when a contract price
15 increased. The increase in protection shall generally equal 100 pereent of the increase in
contracl price. The (Subrecipicntl) may secure additional protection by directing the Contraclor
lo increase the penal amount of the existing bond or to obtain an additional bond.

(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million,

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more
than 85 million: or

(ii1} Two and one hall million if the contract price is more than $5 million,

2. Ifthe original contract price is $5 million or less, the (Subrecipient) may require additional
protection as required by subparagraph 1 if the contract price is increased.

Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required o oblain performance and payment bonds when necessary Lo
protect the (Subrecipicnt’s) interest,

(@) The following siluations may warrant @ perfurmance bond:

1. (Subrecipient) property or funds arc to be provided 1o the contractor for use in perlorming the
contracl or as partial compensation (a3 in retention of salvaged material).

2. A vonlractor sells assets 1o or merges with another concern, and the {Subrecipient), aller

recogmizing the latter concern as (he successor in interest, desires assurance that it is (mancially
capahlc,

3. Substantial progress payments are made before delivery of end items siarts,
4. Contracts gre [or dismantling, demolition, or removal of improvements,

(b) When it is determined that a performance hond is required, the Contractor shall be required to
ohtain performance bonds as follows:

1. The penal amount of performance honds shall be 100 pereent of the original contract price,
unless the (Subrecipient) determines that a lesser amount would be adequate for the protection of
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the (Subrecipient).
2. The (Subrecipient) may require additional performance bond protection when a contract price
is increased. The increase in protection shall gencrally equal 100 percent of the incressc in

contract price. The (Subrecipient) may sccure additional protection by direcling the Contractor
Lo mercase the penal amount of the existing bond or to obtain an additional bond.

{c) A payment bond is fequired only when a performance bond is required, and if the use of
payment bond is in the (Subrecipient’s) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to
vblain payment bonds as follows:

1. The penal amount of payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million;

(i} Forty percent of the contract price if the contract price is more than $1 million but not more
than %3 million; or

(1ii}) Tww and one half million il (he contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required 1o oblain an advance payment bond if the contract contains an

advance payment provision and a performance bond 1s not furnished. The {Subrccipicnt) shall

delermine the amount of the advance payment bond necessary to protect the {Subrccipient).

Patent Infringement Bonding Requirements (Patent Indemnity)

The Comiractor may be required to obtain a patent indemnity bond if a performance bond is not

furnished and the financial responsibility of the Contractor is unknown or doubtful. The

(Subrecipient) shall determine the amount of the patent indemmnity to protect the (Subrecipicnt).
Warranty of the Work and Maintenance Bonds

1. The Contractor warrants 1o (Subrecipient), the Architect and/or Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise
specilied by (Subrecipient), free from faults and defects and in conlormance with the Contract
Documents. All work nol so conforming to these standards shall be considered defective. 117
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requircd by the [Project Manager], the Contractor shall [urnish satisfactory cvidence as fo the
kind and quality ol malcrials and equipment.

2. The Work lumnished must be of [irst quality and the workmanship must be the best obtainable
in the various trades. The Work must be of sale, substantial and durable construction in all
respects. The Contractor hereby guarantecs the Work against defective materials or faulty
workmanship for a minimum period of one (1) year after Final Payment hy (Subrecipient) and
shall replace or repair any defective materials or equipment or faulty workmanship during the
period of the guaranice at no cost to (Subrecipient). As additional security lor these guarantees,
the Contractor shall, prior to the release of Final Payment [as provided in ltem X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Subrecipicnt) written by the
$4mc corporate surely that provides the Performance Bond and Labor and Material Payment
Bond for this Contract. These bonds shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for 2 minimum period of one (1) year after Final
Payment and shall be writlen in an amount egual to ONE 1IUNDRED PERCENT ( 100%) of the
CONTBACT SUM, as adjusted (if at all).

14. CLEAN AIR
42 U.5.C. 7401 et seq
40 CFR 15.61
2 CFR Part 200

Applicability to Contracts
The Clean Air requirements apply to all contracts exceeding $100,000, including indefnile
quaniities where the amount is expected to exceed $100,000 in any year.

Flow Down
The Clean Air requirements fow down to all subconiracts which exceed $100,000.

Moadel Cla uscs/Language

Mo specific language is required, FTA has proposed the following lansuage.

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clesn Air Act, as amended, 42 1,5.C. §§ 7401 et sey. The
Comtractor agrees to report cach violation to the Purchaser and understands and agrees that the
Purchaser will, in tumn, report each vielation as required to assure notification to FTA and the
appropriale EPA Regional Office.

(2} The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 Lnanced in whole or in part with Federal assistance provided by FTA.
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15. RECYCLED PRODUCTS
42 U.S.C. 0962
40 CFR Part 247
Executive Order 12873

Applicability to Coniracts

The Recyeled Products requirements apply to all contracts for items designated by the EPA,
when the purchascr or contractor procures $10,000 or more of one of these items duri ng the fiscal
year, or has procured $10,000 or more of such items in the previous [iscal year, using Federal
finds. Mew reyuircments for "recovered materials” will become effective May 1. 1996, These
new regulations apply to all procurement aclions involving ilems designated by the EPA. where
the procuring agency purchases $10,000 or more of one of these ilems in a fiscal vear, or when
the cost of such ilems purchased during the previous fiscal year was $10,000.

Flow IDown
These requirements low down to all to all contractor and subcontractor tiers.,

Model Clanse/Language
No specific clause is mandated. bul FTA has developed the following language,

Recovered Materials - The contractor agrees o comply with all the requirements of Scction
6002 of the Resource Conservation and Recovery Act (RURA), as amended (42 1U.5.C. 6962),
ncluding but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order

12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part
247,

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Ba nnd and Application

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, ¢f seq. and 18 USC 874, The
Acts apply to granles construction contracts and subcontracts that “af least partly are financed by
a loam or grant from the Federal Government.™ 40 118 3 |45(n), 29 CFR 5.2(h), 49 CTR
|8.36(1)3), The Acts apply 1o any construction contract over $2,000. 40 USC 3142(a), 29 CFR
3.5(a). "Construction,” for purposes of the Acts, includes “actual construction, alteration and/or
repair, including painting and decorating,” 29 CIFR 5.5(z). The requirements of both Acts are
incorporated into a single clause (vee 29 CFR 3.11) enumerated at 29 CFR 5.5(u) :and reproduced
below.

The clause language is drawn directly from 29 CFR. 5.5(a) and any deviation from the model
clause below should be eoordinated with counsel to ensure (he Acts’ requirements arc satisfied.
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Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics emploved or working upon the site of the
work (or under the United States Housing Acl of 1937 or under the Housing Act of 1949 in the
comsiruction or development of the project), will be paid unconditionally and not less often than
once 8 week, and without subsequent deduction or rebate on any account (except such pavroll
deductions as are permitled by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary ol Lubor which is attached herelo and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contracior
and such laborers and mechanics,

Coninbutions made or costs reasonably anticipated for bona fide fringe benclits under section
1(B}(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such lahorers or mechanics. subject to the provisions of paragraph (1)(iv) of this section; also.
regular contributions made or costs incurred for more than a weekly period (but not less often
than quartcrly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly pedod. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefils on the wage determination
for the classilication of work actually performed, without regard to skill, cxcept as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than vne classification may
be compensated al the rate specified for each classification for the time aclually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
clasyilicalions and wage rates conlormed under paragraph (1)(ii) of this scetion) and the Davis-
Bacon poster (WH-1321) shall be posted at 4l times by the contractor ind its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(i){A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be emploved under the
contract shall be classified in conformance with the wage delermination. The contracting officer
shall approve an additional classification and wage rate and frinpe benefits therelore only when
the following criteria have been met:

(1) Exeept with respect to helpers as defined as 29 CFR 5.2(n)4), the work 10 be performed by
the classification requested is not performed by a classification in the wape determination: and

{2) The classilicution is utilized in the area by the construction industry: and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wape determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)4), such a classification prevails in the
area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (il
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, 1O
20210, The Administrator, or an authorized representative, will approve, modily, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
ofTicer or will notify the contracting officer within the 30-day period that additional time is
NECESSary.

{CC) In the event the contragtor, the laborers or mechanics w be emploved in the classification or
their representatives, and (he contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all intcrested parties and the
recommendation of the contracting officer, to the Administrator [or delermination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the coniracting officer or will notify the coniracting officer within the 30-
day periodd thal additional time is necessary.

(T} The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (@) 1)(ii) (B) or (C) of this scetion, shall be paid 1o all workers performing work in the
classilication under this contract from the first day on which work is performed in the
classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benelit which is not expressed as an hourly rate, the contractor shall
either pay the benelit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thercof.

(1v) I'the contractor does not make payments o a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, vpon the wrillen request of the contractor, that the applicable
standards of the Davis-Bacon Act have been mel. The Sceretary of Labor may require the
conlraclor to set aside in a separate account assets for the meeting of obligations under the plan
UF DIOg I,

{v){A) The contracling officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is lo be employed under the contract shall be
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classified in conformance with the wage delermination. The eontracting officer shall approve an
additional classification and wage rate and fringe benefits therelor only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination: and

(2) The classification is utilized in the area by the construction mdustry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be emploved in the classification (ar
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe henefits where appropriatc), a report of the
action tzken shall be sent by the contracting officer 10 the Administraior of the Wage and Hour
Division, Fmployment Standards Administration, Washington, 13C 20210. The Administrator,
or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will nolify
the contracting officer within the 30-day period that additional time is necessary.

(C) In the evenl the contractor, the laborers or mechanics (o be emploved in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (Including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested partics and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an aulhorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary,

{13} The wage rate {including [ringe benefits where appropriate) determined pursuant to
paragraphs {a)(1){v} (B} or (C) of this section, shall be paid 1o all workers performing work in the
classilication under this contract from the first day on which work is performed in the
classification.

(2) Withholding, - The Subrecipient shall upon its own action or upon written request ol an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contraclor, or
any other lederally-assisted contract subject to Davis-Bacon prevailing wage requirements, which
is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary Lo pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure 1o pay any laborer or mechanic, including any apprentice, trainee,
or helper, employed or working on the site of the work (or under the United States Housing Act
ol 1937 or under the Housing Act of 1949 in the construction or development of the project), all

Page 26 of 56



or part ol the wages required by the contract, the Subrecipient may, after written notice to the
contracior, sponsor, applicant, or owner, take such action #s may be necessary to cause the
suspension of any further payment, advance, or guaranies of funds until such violalions have
ceased,

(3) Payrolis and basic records - (i) Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of three
years lhereafter for all laborers and mechanics working at the site of the work (or under (he
Uniled Statcs Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classilicalion, hourly rates of wages paid
(including rates of contribulivns or costs anticipated for bona fide fringe benefits or cash
cquivalents thereof of the types described in section 1{b)(2}B) of the Davis-Bacon Act), daily
and weekly number ol hours worked, deductions made and actual wages paid. Whenever (he
Seerctary of Labor has found under 29 CFR. 5.5(a)(1)(iv) that the wagces of any laborer or
mechanic include the amount of any cosis reasomably anticipated in providing henelits under a
plan or program deseribed in section 1) 2)(3) ol the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benelils is cnforccable, thar
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or lrminees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification ol trinee programs, the registration of
ihe apprentices and trainees, and the matios and wage rates prescribed in the applicable programs.

{1i}{A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the Subrecipient for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3Ni1) of Regulations, 29 CFR part 5.
This information may be submilled in any form desired. Optional Form WH-347 is available for
thas purpose and may be purchased from the Supennicndent of Documents (Federal Siock
Number 029-005-00014-1), 1.5, Government Printing (OfTice, Washington, DC 20402, The
prime contractor is responsible [or the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the

contracior or subcontractor or his or her agent who pays or supervises the payment of the persons
cmploved under the contract and shall certify the following:
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(1) That the payroll for the payroll period contains the information requited to be maintained
under seetion 5.5(2)3)i) of Regulations, 29 CFR part 5 and that such information is correct and
complete;

{2) That cach laborer or mechanic (including each helper. apprentice, and trainee) cmployed on
the contract during the payroll period has been paid the full weekly wages eamned, without rebate,
either directly or indirectly, and that no deductions have been made either dircetly or indirectly
from the full wages carned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3.

(#) That cach laborer or mechanic has been paid not less than the applicable wage rates and
fringe benelils or cash equivalents for the classification of work perlurmed, as specified in the
applicable wage determination incorporated into the contract,

(C) The weekly submission of a properly exceuted certification set forlh on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statcment of
Compliance” required by paragraph (a)(3Nii)(B) of this section.

{13} The falsification of any of the above certifications may subject the contractor or
subvonlractor to civil or criminal prusceution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(11) The contractor or subcontractor shall make the records required under paragraph (a)(3)(1) of
this seelion available for inspection, copying. or transcription by authorized representatives of the
Federal Transit Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. [ the contractor or subeontractor [ails
to submil the required records or to make them available, the Federal apency may, after written
notice to the contracior, sponsor, applicant, or owner, take such action as may be necessary (o
causc the suspension of any lurther payment. advance, or guaraniee of funds. Furthermore,
failure to submil the required records upon request or Lo make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12,

{4) Apprentices and trainees - (i} Apprentices - Apprentices will be permitted to work al less
than the predetermined rate for the work they performed when they are emploved pursuant Lo and
individually registered in a bona fide apprenticeship program registered with the 1S,
Department of Labor, Employment and Training Administration, Burean of Apprenticeship and
Training, or with a Siate Apprenticeship Agency recognized by the Burcauw, or if a person is
employed in his or her first 90 davs of probationary employment a5 an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Burcau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice, The allowable ratio of
apprentices to jowrneymen on the job site in any craft classification shall not be greater than the
ratio permitted tw the contracior as lo the cntire work force under the registered program. Any
worker listed on a payroll al an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
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determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permilted under the registered program
shall be paid not less than the applicable wage rale on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a lucality other
than that in which its program is registered, the rutios and wage rates (expressed in percentages
of the journeyman's hourly ratc) specified in the contractor's or subconiractor's registered
program shall be observed. Every apprentice must be paid at not less (han the rate specificd in
the registered program lor (he apprentice’s level of progress, expressed as a percentage of the
joumeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefils in accordance with the provisions of the apprenticeship program. [ the
apprenticeship program does not specily fringe benefits, apprentices must be paid the [ull amount
of fringe henefits listed on the wage determination for the applicable classification. If the
Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that g
dilferent practice prevails for the applicable apprentice classification, fringes shall be paid in
accordsnee with that determination. In the event the Bureau of Apprenticeship and Training, or a
State Apprenticeship Agency recognized by the Bureaw, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(11) Trainees - Except as provided in 29 CFR 5,16, trainees will not be permitted 1o work at less
than the predetermined rate for the work performed unless they are cmploved pursuant W and
individually registered in a program which has received prior approval, evidenced by formal
certilication by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specilied in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainec program. 1f
the trainee program docs not mention [ringe benelits, trainees shall be paid the full amount of
[ringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rale on the wage determination which provides for less than [ull finge bencfits
for apprentices. Any employee listed on the payroll at a trainee rate who is nol registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any traines performing work on the job sile in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainces at less than the applicable predetermined rate for the work
performed until an acceptable program is approved,

(iii) Iigual emplovment opportunity - The utilization of apprentices, trainees and journeymen
urider this part shall be in conformity with the cqual employment opportunity reguirements of
Execcutive Order 11246, us amended, and 29 CFR part 30.
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(3) Compliance with Copeland Act requirements - The contractor shall comply with the
requircments of 29 CFR purt 3, which are incorporated by reference in this contract,

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contuined in 29 CFR 5.5(a)(1) through (10} and such other ¢lauses as the Federal Transil
Administralion may by appropriate instructions require, and also a clausc requiring the
subvontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower ticr subcontractor with all the
coniract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontraclor 4s
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
micrpretations of the Davis-Bucon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(%) Disputes conecrning labor standards - Dispules arising out of the labor standards
provisions of this contract shall not be subject to the peneral disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor sel
forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracling agencey. the 1.8,
Department of Labor, or the employees or their representatives.

{ 10) Certification of eligibility - (i) By entering inlo this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR. 5.12(a)1).

(ii) No part of this contract shall be subcontracted to any person or firm incligible for award of a
Governmenl coniract by virtue of section 3(a) ol the Davis-Bacon Act or 29 CFFR 5,12{a)(1).

(iii) The penally for making false statements is prescribed in the US. Criminal Code, 18 11.3.C.
1001.
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17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Bac und and Application

The Contract Work Hours and Safety Standards Act is codified at 40 TUSC 3701, er seq. The Act
applies lo grantee contracts and subcontracts “financed at least in part by loans or grants from ...
the [Federal] Government.” 40 USC 3701(b)(1 {B)iii) and (h)2). 29 CFR 5.2(h), 2 CFR Parl
200, Appendix 1. Although the original Act required its application in any construction contract
over $2.000 or non-¢onstruction contract 1o which the Act applied over $2.500 (and language to
that effect is still found in 2 CFR. Part, Appendix 11, the Act no longer applies to any “contract in
un amount that is not greater than $100,000." 40 USC 3701(b)(3) (A)ii),

The Act applies lo construction contracts and, in very limited cireumstances, non-construction
prujects that employ “laborers or mechanics on a public work.” These non-construction
applications do not generally apply to transit procurements because transit procurements (to
include rail curs and buses) are deemned “commercial items.” 40 USC 3707, 41 USC 403 (12). A
grantee that contemplates entering inlo a contract to procure a developmental or unigue ftem
should consult counsel to determine if the Act applics to that procurement and that additional
language required by 29 CFR 5.5(c) must be added to the hasic clause below.

The clause language is drawn dircetly from 29 CFR 5.5(b) and any deviation from the model
clause below should be coundinated with counsel to ensure the Act’s requirements are satisfied.

Clanse Language
Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting [or any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is emploved
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the cvent of any violation of
the clause set forth in paragraph (1) of this section the conlractor and any subcontraclor
responsible therefor shall be liable for the unpaid wages, 1n addition, such contractor and
subconiractor shall be liable to the United States for liguidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
scction, in the sum of $10 for cach calendar day on which such individual was required or
permitted to work in excess of the standard workweek ol forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

Page 31 of 56



(3) Withholding for unpaid wages and liquidated damages - The Subrecipient shall updH its
own aclion or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monevs payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same
prime contracior, or any other federally-assisted contract subject to the Contract Work Hours and
Salcty Standards Act, which is held by the same prime contractor, such sums as may he
determined W be necessary to satisfy any liabilitics of such confractor or subcontractor [or unpaid
wages and liguidaled damages as provided in the clause set forth in paragraph (2) of this scction.

{(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set
furth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors
lo include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set Jurth in
paragraphs (1) through (4) of this section.

18. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts
Applicable to all contracts.

Flow Down

Not required by statute or regulation for either primary contractors or subcontractors, this concept
should flow down 1o all levels to clarify, to all parties 1o the contract, that the Fegeral
Government does not have contractual liability to third partics, absent specific written consent.

Model Clanse/language
While no specific language is required. FT'A has developed the following language.

No Obligation by the Federal Government.

(1} The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party 1o this contract and shall not be subject to any obligations or liabilities to the Purchaser,
Contractor, or any other party (whether or not a party (o that contract) pertaining to any matler
resulting from the underlying contract.

{2} The Contraclor agrees to include the above clause in cach subcontract financed in whole or in
parl with Federal assistance provided by FIA. It is further apreed that the clause shall not he
modified. except to identify the subcontractor who will be subject to its provisions.

Page 32 ol 56



19. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 US.C. 5307

Applicability to Contracts

These requirements are applicable to all contracts.

Flow Down
These requirements flow down Lo contractors and subcontractors who make, present, or submit
covered claims and stalements.

Madel Clause/Tanguage
These requircments have no specified language, so FI'A proffers the following language.

Program Fraud and False or Fraudulent Statements or Related Aets.

(1) The Contractor acknowledges that the provisions of the Prugram Fraud Civil Remedies Act
of 1986, s amended. 31 11.5.C. § 3801 et seq, and U.S. DOT regulations, "Program Frand Civil
Remedies.” 49 CFR. Part 31, apply to its aclions pertaining to this Project. Upon execution of
the underlying contract, the Contractor cerlifies or affirms the truthfulness and accuracy of any
statement il has made, it makes, it may make, or causes Lo be made, pertaining to the underlying
contract of the FTA assisted project for which this contract work is being performed. 1n addition
1o other penalties that may be applicable, the Contractor further acknowledges that i it makes. or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to im pose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government desms
AppTOpriate.

(2) The Comiractor also acknowledges that if il makes, or causes to be made. g [ulse, fictitious, or
Iraudulent claim, statement, submission, or cerlification to the Federal Government under a
conlract connecled with a project that is financed in whole or in part with Federal assistance
origimally awarded by FTA under the authority of 49 1U.8.C. § 5307, the Government rescrves the
right to imposs the penalties of 18 1L5.C. § 1001 and 49 T1.5.C. § S307(n)1) on the Contractor,
o the extent the Federal Government deems appropriate.

(3} The Contractor agrees to include the above two clauses in cach subcontract financed in whole
or in part with Federal assistance provided by FTA. 11 is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject 1o the provisions.
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20. TERMINATION
2CFR PART 200
FTA Circular 4220.1F

Applicability to Contracts

All contracts {(with the exceplion of conlracts with nonprofil organizalions and institutions of
higher education,) in excess of $10,000 shall contain suitablc provisions for termination by the
grantee including the manner by which it will be elfccted and the hasis for seltlement. (For
contracts with nonprofit erganizations and institutions of higher education the threshold is
$100.000.) In addition, such contracts shall deseribe conditions under which the contract may be
terminated for default as well as conditions where the contract may be terminated becuuse of
circumstances beyond the control of the contraclor.

Flow Down
The termination requirements Mlow down 1o all contracts in excess of $10,000, with the exception
ol contracts with nonprofit organizations and institations of higher lcarning,

Model C’Iause.n"[anggage

FI'A does not prescribe the form or content of such clauses. The following are suggestions of
clauses 1o be used in different types of contracts:

2. Termination for Convenience (General Provision) The (Subrecipicnt) may terminate this
conlract, in whole or in part, at any (ime by wrillen notice Lo the Contractor when it is in the
(jovemnment's best interest, The Contractor shall he paid it costs, including contract close-oul
costs, and profit on work performed up to the time of termination, The Contracior shall promptly
submit its termination claim to (Subrecipicnt) to be paid the Contractor. If the Contracior has
any property in its possession belonging 1o the | Subrecipient), the Contractor will account for the
same. and dispose ol'it in the manner the (Subrecipient) directs,

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not
deliver supplies in accordance with the contract delivery schedule, or. if the contract is for
services, the Contractor fails to perform in the manner called for in the contract. or if the
Contractor fails to comply with any other provisions of the contract, the (Subrecipicnt) may
terminate this contract for defaull, Termination shall be ¢lTected by serving a notice of
termination an the contractor setting forth the manner in which the Contractor 15 in default, The
contraclor will ealy be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner of performance sct forth in the contracl.

1111 13 later determined by the {Subrecipient) that the Contracior had an excusable reasom for not
performing, such as a strike, fire, or flood, events which are not the tault of or are beyond the
control of the Contractor, the (Subrecipient), after setti ng up a new delivery of performance
schedule, may allow the Contractor (o continue work, or treal the termination as a lermination [or
COMYCTICHcs.
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¢. Opportunity to Cure (General Provision) The (Subrecipicnt) in its sole diseretion may, in
the case of & termination for breach or default, allow the Contractar |an appropriately short
period of time] in which to cure the defcet. In such case, ihe natice ol termination will state the
time period in which cure is permilted and other appropriate condilions

If Contractor fails 1o remedy 1o (Subrecipient)'s satisfaction the breach or defanlt of any of the
terms, covenants, or conditions of this Contract within [len (10) days] after receipt by Contractor
of writlen notice {rom ( Subrecipient) setting forth the nature of said breach or default,
{Subrecipient) shall have the right to terminstc the Contract without any luriher obligation to
Contractor. Any such termination {or defaull shall nOL I any way operate o preclude
(Subrecipient) from also pursuing all available remedies against Contractor and its surcties for
said breach or delault.

d. Waiver of Remedies for any Breach In the eveni that (Subrccipient) cleets to waive its
remedies [or any breach by Contractor of any covenant, term or condition of this Contract, such
walver by (Subrecipient) shall not limit (Subrecipient)'s remedies for any suceceding breach of
thal or of any other term, covenant. or condition of this Coniract.

¢. Termination for Convenience (Professional or Transit Service Contracts) The
(Subrecipient), by writien notice, may terminate this contract, in wholc or in part, when il is in
the Government's interest, If this contract is terminated. the Recipient shall be liable only for
payment under the payment provisions of this contract for services rendered belore the elTective
date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplics or
lo perform the services within the time specified in this contracl or any exlension or if the
Contractor fails to comply with any other provisions of this coniract, the (Subrecipient) may
terminate this contruct for defaull. The (Subreci pient) shall terminate by delivering 1o the
Contractor a Notice of Termination specifying the nature ol the defaull. The Contractor will only
be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner or performance set forth in this contract,

IT, after termination tor Gilurc to fulfill contract obligations, il is determined that the Contractor
was not In default, the rights and obligations of the partics shall be the same as il the termination
had been issucd for the convenience of the Recipient.

g. Termination for Default (Transportation Serviees) [l the Contractor fails to pick up the
commaditics or to perform the services, including delivery services, within the time specilied in
this contract or any extension or if the Contractor fails (o comply with any other provisions of
this contract, the (Subrecipient) may (erminate this contract for defanle The {Subrecipicnt) shall
terminate by delivering to the Contractor a Notice of Termination spevifying the nature of
default. The Contractor will only he paid the coniract price for services performed in accordunce
with the manner of performance set forth in this contract,
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I this contract is terminated while the Contractor has possession of Recipient yoods, the
Contracior shall, upon direction of the (Subrecipient), protect and preserve the goods until
surrendered to the Recipient or its agent, The Contractor and (Subrecipient) shall asrec on
payment for the preservation and protection of goods. Failure o agree on an amount will be
resolved under the Dispute clause.

If, alier termination for Gailure to fulfill contract obligations, il is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issucd for the convenicnee of the {Subrecipicnt).

h. Termination for Defsult (Comstruction) If the Contractor refuses or fails 1o proseculc the
work or any scparable part, with the diligence that will insure iis completion within the time
specihied in this contract or any extension or fails to complete the work within this time, or if the
Contractor fails to comply with any other provisions of this contract, the (Subrecipient) may
terminate this contract for default, The (Subrecipient) shall terminate by delivering lo the
Contractor a Notice of Termination specifying the naturce of the delault In this event, the
Recipient may lake over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work site necessary for
compleling the work. The Contractor and its surctics shall be liable [or any damage to the
Recipient resulting from the Contractor’s refusal or failure to complete the work within specilicd
lime, whether or not the Conlractor's right to proceed with the work is erminated, This liability
includes any increased costs incurred by the Recipient in completing the work,

The Contractor's right o proceed shall not be terminated nor the Contractor charped with
damages under this clause if-

L. the delay in completing the work arises from unloresccable causcs beyond the control and
wilhout the fault or neglipence of the Contractor. Examples of such causes include: acts of God.
acls of the Recipient, acts of another Contracior in the performance of a contract with the
Recipient, epidemics, quarantine restrictions, strikes, freight emburgocs: and

2. the contractor, within [10] days from the beginning of any delay, notifics the {Subrecipient) in
wriling of the causcs of delay, Ifin the judgment of the (Subrecipient), the delay is excusable,
the lime for completing the work shall be extended. The judgment of the (Subrecipient) shall be
final and conclusive on the partics, but subject to appeal under the Disputes clauses.

If, afler termination of the Contractor's right w procecd. it is determined that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the
samne as if the lermination had been issued for the convenicnee of the Recipient.

i. Termination for Convenience or Default {Architect and Engineering) The {Subrecipient)
may terminale this contract in whole or in part, for the Reci pient’s convenience or because of the
farlure of the Contractor to fulfill the contract ubligations. The (Subrecipient) shall terminate by
delivering to the Contractor a Notice of Termination specilying the nature, extent. and elTective
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date of the termination. Upon receipt of the notice, the Coniractor shall (1) immediately
discontinue all services affected (unless the notice directs olherwise), and (2) deliver to the
Contracting Officer all data, drawings, specifications, TCports, estimates, summaries, and other
information and materials accumulated in perlorming this contract, whether completed or in
Process,

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an
equilable adjusiment in the contract price but shall allow no anticipaled profit un unperformed
SETVICCS.

I the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient
may complele the work by contact or otherwise and the Contractor shall be liable for any
additivnal cost incurred by the Recipient,

If, after termination for failure 1o fulfill contract abli gations, it is determingd that the Contracior
was not in defanlt, the rights and obligations of the parties shall be the same as if the termination
had becn issued for the convenicnee of the Becipient,

J- Termination for Convenience of Default (Cost-Type Contracts) The (Subrecipient) ey
lerminate this contracl, or any portion of it, by scrvi ng a notice of temmination on the Contractor.
The notice shall statc whether the termination is for convenience of the {Subrecipient) or for the
default of the Contractor. If the termination is for defanlt, the notice shall state the manner in
which the contractor has failed to perform the requirements of the contract, The Contractor shall
aceount for any property in its possession paid for from funds received from the {Subrecipient),
or property supphed to the Contractor by the (Subrecipient). 11 the termination is fir default, the
(Subrecipient) may fix the fee, if the contract provides for 4 fee, to he paid the contractor in
proportion to the value, il any. of work performed up to the ime of termination. The Contractor
shall promptly submit its termination claim 1o the (Subrecipient) and the partics shall negotiate
the termination seilement to be paid the Contractor,

I the termmation is fur the convenience of the ( Subrecipient), the Contractor shall be paid its
contract close-out costs, and a fee, if the contract provided for paymenl of a fee, in proportion to
the work performed up o the time of termination.

If, aller serving a notice of termination for default, the (Subrecipient) determines that the
Contraclor has an excusable reason for not performing, such as strike, fire, flood, events which
are not the fault of and are beyond the control of the contractor. the (Subrccipient), after setting
up & new work schedule, may allow the Contractor to continue work, or treat the lermination as a
lermination for convenicnce.

21. GOVERNMENT-WIDE DEBARMENT AND SUSPENSTON (NONFROCUREMENT)

Background and Applicability

In conjunction with the Office of Management and Budeet and other affected Faderal dgencies,
DOT published an update 10 49 CFR PPart 29 on November 26, 2003, This government-wide
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regulation implements Exccutive Order 12549, Debarment and Suspersion, Executive Order
12689, Debarment and Suspension, and 3] U.S.0. 6101 note (Section 2455, Public Law 103-
335, 108 Stat. 3327).

The provisions of Part 29 apply 1o all granice contracts and subcontracts at any level expected to
equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally
required auditing services. 49 CFR 29.220(b). This represents a change from prior practice in
that the dollar threshold for application of these rules has been lowered £ rom $100,000 to
$25.000. These are contracts and subcontracts referred o in the regulation as “covered
transactions.™

Grantees, contractors, and subcontraciors (at any level) that enter into covered transactions are
required to verify that the entity (as well as its principals and affiliates) they propose to contract
or subcontract with is nol excluded or disqualified, They do this by ja) Checking the Excluded
Parties List System, (b) Collecting a certification from that person, or (c) Adding a clause or
condition (o the contract or subcontract. This represents a change from prior practice in (hat
certification is still acceptable but is no longer required, 49 CFR 29.300.

Grantees, contractors, and subcontractors who cnter inlo covered Irunsactions also must require
the entities they conlract with to comply with 49 CFR 29, subpart C and include this requirement
in their own subscquent covered transactions (ie., the requirement flows down to subcontracts al
all levels).

Clause Languapc
The following clause language is suggested. not mandatory, 1l incorpotales the optional method

ol verifying that contractors are nol excluded or disqualified by certification.

Suspension and Debarment

T'his contract is a covered (ransaction lor purposes of 49 CFR Parl 29. As such,
the contractor is required to verily that none of the conlractor, its principals, as
defined at 49 CFR 29,995, or alfiliates, as delincd at 49 CFR 29905, arc cxcluded
or disqualificd as defined at 49 CFR 29940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include
the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered
transaction 1t enters into.

Ry signing and submitting its bid or proposal. the bidder or offeror certifies as
follows:

The certification in this cluuse is a material representation of fact relied upon by
Subrecipient. If it is later determined (hat the bidder vr offeror knowingly
réndered an erroneous certification, in addition to remedics available to
Subrecipient, the Federal Government may pursue available remedics, including
but not limited to suspension and/or debarment. The bidder or olTeror agrees Lo
comply with the requirements of 49 CFR 29, Subpart C while this olfer is valid
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and throughout the period of any contract that may arise from this offer. The
bidder or offeror further agrees to include a provision requiring such compliance
m its lower ticr covered transactions.

22. PRIVACY ACT
3 U.S.C. 552

Applicability to Contracts

When & grantee muintains files on drug and aleohal enforcement activities [or FTA, and those
files are organized so that information could be retrieved by personal identilicr, the Privacy Act
requirements apply to all contracts,

Flow Down
I'he: Federal Privacy Act requirements flow down 1o cach third party conimctor and their
conlracts at every Her.

Model Clause/Language
The text of the following clause has not been mandated by statule ur specific regulation, but has

been developed by FTA,

Contracis Involving Federal Privacy Act Requirements - The following requirements apply to
the Contractor and its employees that administer any system ol records on behalf of the Federal
Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of ils emplovees with, the
information restrictions and other applicable requirements of the Povacy Act of 1974,

5LU.8.C. § 5522, Among other things, the Contractor agrees Lo obtain the cxpress consent of the
Fuderal Government belore the Contractor or its employvees operate a svsiem of records on behalf
ol the Federal Government. The Contractor understands that the requirernents of the Privacy
Act, including the ¢ivil and eriminal penaltics for violation of that Act, apply (o those individuals
involved, and that [uilure to comply with the terms of the Privacy Act may resull in termination
of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any sysiem of records on behall of the Federal Government financed in whole or in part with
Federal assistance provided by FTA,

23. CIVIL RIGHTS REQUIREMENTS
29 T1.8.C. § 623, 42 U.S.C. § 2000
42 US.C. § 6102, 42 US.C. § 12112
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42 US.C. § 12132, 49 US.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Applicability tv Contracis
The Civil Rights Requirements apply to all contracts,

Flow Down

The Civil Rights requirements flow down to all third party conlractors and their contracts at
every lier.

Model Clause/Language

The following clause was predicated on language contained at 2 CFR Part 200, but FTA has
shortened the lengthy text.

Civil Rights - The following requirements apply to the underlving contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Acl, as amended, 42
LLS.CL § 2000d, section 303 of the Ape Discrimination Acl of 1975, as amended, 42 11.5.C. &
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and
Federal transit law al 49 1).5.C. § 5332, the Contractor agrees that it will not discriminate against
any employee or applicant for cmployment beeanse of Tace, color, ereed, national origin, sex,
age, or disability. Tn addition, the Contractor agrees (0 comply with applicable Federal
implementing regulations and other implementing requirements FTA may issuc.

(2) Equal Employment Opporiunity - The following equal ecmployment opportunity requirements
apply to the underlying contract:

{a) Race, Color, Creed, National Ongin. Sex - In accordance with Title VII of the Civil Rights
Act, a5 umended, 42 U.S.C. § 2000¢, and Federal transit laws at 49 1.8.0, § 53332, the Contractor
agrees to comply wilh all applicable equal employment opportun ity requirements of 178,
Depariment of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” 41 C_F.R. Parts 60 1 sgq., (which
implement Executive Order No, 11246 7] ‘qual Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Oppormunity,” 42 11.8.C. § 2000e note), and with any applicable Federal statutes, exceutive
orders, regulations, and Federal policies that may in the firture alTect construciion activities
underiaken in the course of the Project. The Contractor agrees to take allirmative action to
ensure that applicants are emploved, and that cmployees are treated during employment, without
regard to their race, color, crecd, national odgin, sex, or age. Such action shall include, but not
be limited 10, the following: employmenl, upgrading, demotion or tramsfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation: and
sclection for training. including apprenticeship, In addition, the Contractor agrees o comply
with any implementing requirements FTA Ay 1550C.

(b} Age - In accordance with section 4 of the Age Discrimination in Employvment Act of 1967, as
amended, 29 UT.S.C, § § 623 and Federal transil law at 49 [1.5.0C, & 3332, the Contractor agrees to
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refrain from discrimination against present and prospective emplovees [or reason of age. In
addition, the Contraclor agrees to comply with any implementing requirements FTA may issue,

(c) Disabilities - In accordance with section 102 of the Americans with Disubilities Act, as
amended, 42 UL8.C. § 12112, the Contmactor agrees that it will com ply with the requirements of
U5, Equal Fmployment Opportunity Commission, "Regulations 1o Implement the Fgual
Employment Provisions ol the Americans with Disabilities Act." 29 CF.R. Parl 1630, pertaining
to employment of persons with disabilities. In addition, the Contracior agrees W comply with
any implemenling requirements FTA may issue.

{3} The Contractor also agrees to include these requirements in cach subcontract financed in
whole o in part with Federal assistance provided by FTA, modified only if necessary to dentify
the affected partics.

24. BREACHES AND DISPUTE RESOLUTION
2 CFR Part 200
FTA Circalar 4220.1F
2 CFR Part 180.220 and 1200.220

Applicability to Contracts

All contracts equal to or in excess of $25,000 shall contain provisions or conditions which will
allow for administrative, contractyal, or legal remedies in instances where contractors violale or
breach contract terms, and provide for such sanclions and penalties as may be appropriate, This
may include provisions [or bonding, penalties for late or inadequate performance, retained
earmings, liquidated damages ot other appropriate measures,

Flow Down
The Breaches and 1ispute Resolutions requircments flow down to all Hers.

Notification to FTA: Flow Down Requirement. If' a current or prospective legal matter that
may affect the Federal Government emerges, the Recipient must promptly notify the FTA Chicf
Counsel and FTA Regional Counsel for the Region in which the Recipient is located, The
Recipient must mclude a similar notification requirement in its Third Party Agreements and must
require each Third Parly Participant 1o include an equivalent provision in its subagreements af
every tier, for any agreement (hat is a “covered tramsaction”™ according to 2 C.ER. §§ 180220
and 1200.220.

2 C.ER, §§ 180.220(b) (c)

(b) Specifically, a contract for poods or services is a eovered transaction if any of the following
applies:
(1) The contract is awarded by a participant in a nomprocurement (ransaction that is
covered under §180.210, and the amount of the contract is expecicd to equal or excead
$£25.000.
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(2} The contract requires the consenl of an oflicial of a Federal agency. In that case, the
contract, regardless of the amount, abways is a covered trmsaction, and it dues not matter
who awarded it. For example, it could be g subcontract awurded by & contractor at a tier
below a nonprocurement transaction, as shown in the appendix to this part.

(3) The contract is for Federally-required audit services,
(¢} A subcontract also is a covered transaction if, —

(1) It 1s awarded by a participant in a procurement transaction under a nonprocurement
transaction of a Federal ageney that extends the coverage of paragraph (b)(1) of this
seetion Lo additional tiers of contracts (sce the diagram in the appendix to this part
showing that optional lower tier coverage); and

{2) The value of the subcontract is expecled to equal or exceed $25.000.
2CF.R. §1200220

In addition to the contracts covered under 2 CTR 180.220(b) of the OMB guidance, this part
applies lo any conlract, regardless of ticr, that is awarded by a contractor, subcontractor, supplier,
consultant, or ils agent or representalive in any transaction, if the contract is to he funded or
provided by the Department of Transportation under a coversd nonprocurement transaction and
the amount of the contruct is expected to equal or exceed §2 5,000. This extends the coverage of
the Department of Transportation nonprocurement suspension and debanment requirements 1o all
lower tiers of subcontracts under coversd nonprocurement transactions, as permitted under the
OMB guidance at 2 CFR 180.220(c) (see optional lower-tier coverage in the fgure in the
appendix 10 2 CFR part 180).

FTA Interest. FI'A has a vested interest in the settlement of any violation of federal law,
regulation, or requirement, or any disagreement mvolving (he Award. the accompanying
Underlving Agreement, and anv Amendments thercto including, but not limited 10, a default,
breach, major dispute, or litigation, and Cabinet/I'T A, reserves (he right o concur in any
seitlement or compromise,

Notification to FTA; Flow Down Requirement. I a current or prospective legal malter that
may affect the Federal Government or State Government cmerges, the Recipient must promptiy
notify the Cabinet. If a current or prospective legal matter that may affect the Federal
Government emerges, the Cabinet must prompily notify the FTA Chief Counsel and FTA
Regional Counsel for the Region in which Cabinet is located. In addifion, the Recipient must
include a similar notification requirement in its subagreements al every tier, for any agreement
that is a “covered transaction™ according to 2 C.F.R. §§ 180.220 and 1200.220,

l. The types of legal matters Lhat require nutification include. but are not limited i, a
major dispute, breach, default, litigation, or naming the Federal Government or State
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Giovernment as a party to litigation or a legal disagreement in any forum for any reason.

2. Matters that may affect the Federal Government or State Government include, bul are
not limited to, the Federal and/or State Government’s interests in the Award, the
gccompanying Underlying Agreement, and any Amendments thereto. or (he Fadera]
and/or State Government’s administration or enforcement of federal and/or state faws,
regulations, and requirements.

3. Additiunal Notice to U.S. DOT Inspector General. The Recipient must prompily notify
the Cabinet if the Recipient has knowledge of potential fraud, waste, or abusc occurring
on & Project receiving assistance from FTA. The Cabinet must notily the U.S. DOT
Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the
Region in which the Recipient is located. The notification provision applies il'a pcrson
has or may have submitted a false claim under the False Claims Act. 3] U.S.C. § 3729, et
seq., or has or may have commilted a criminal or civil violation of law pertaming to such
matters as fraud, conflict of interest, bid rigging, misappropriation or emberslement,
bribery, gratuily, or similar misconduct involving feders] assistance, This responsibility
occurs whether the Project is subject to this Agreement or amother agreement between the
Recipient and the Cabincl, or an agreement involving a principal, officer, emplovee,
agent, or Third Party Panticipant of the Revipicnt. It also applies o subcontractors at any
tier. Knowledge, as used in this paragraph, includes, but is not limited 1o, knowledge of a
criminal or ¢ivil investigation by a Federal, state, or local law enlorcement or other
investigative agency, a criminal indictment or civil complaint, or probable cause that
could support a criminal indictment, or any other credible information in the POsSession
of the Recipicnt. In this paragraph, “promptly” means to refer information without delay
and without change. This notification provision applics to all divisions of the Recipient,
inluding divisions tasked with law enforcement or investigatory (umctions.

Federal Interest in Recovery. The Federal Government retains the 1 ght to a proportionate share
of any proceeds recovered from any third party, based on the percentage of the federal share for
the Underlying Agreement. Notwithstanding the preceding sentence. the Recipicnt may return all
liquidated damages it receives to its Award Budget lor its | Inderlying Agreement rather than
return the federal share of those liguidated damages to the Federal Government, provided that the
Recipient receives FTA s prior wrillen concurrence,

Enforcement. The Recipient must pursue its legal rights and remedies available under any third
party agreement or any federal, state, or local law or repulation.

Model Clauses/Languape
I'TA does nol prescribe the form or content of such provisions. What provisions are develuped

will depend on the circumstances and the type of contract. Recipients should consult legal
counsel in developing appropriate clauses. The lollowing clauses are examples of provisions
from various FTA third party contraces.

Disputes - Disputes arising in the performance of this Contract which are noi resolved by
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agreement of the parties shall be decided in writing by the authorized representative of
(Subrevipient)'s [title of emplovee]. This decision shall be final and conclus)ve unless within
[zen (10)] days from the date of reccipt of its copy, the Contractor mails or otherwise furmishes a
written appeal to the [title of employee]. In connection with any such appeal, (he Contractor
shall be allorded an opportunity to be heard and to oller evidence in support of its position, The
decision ol the [title of employee] shall be binding upon the Contractor and the Contractor shall
abide be the decision.

Performance During Dispute - Unless otherwise directed by (Subrecipient), Contractor shall
conlinue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer imjury or damage to person or
praperty because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefor shall be made in wriling to such
other party within a reasonable time after the first observance of such injury of damage.
Remedies - Unless (his contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between (he (Subrecipient) and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the partics mutually agree. or in 4 court
of competent jurisdiction within the Stale in which the (Subrecipient) is located.

Rights and Remedies - The dutics and obligations im posed by the Contract Documenis and the
rights and rermedics available thercunder shall be in addition 1o and not a limitation of any dutics,
obligations, rights and remedies otherwise imposed or available by law. No action or failure (o
act by the (Subrecipient), (Architect) or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any such action or failure (o 3¢l constinie an
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

23. PATENT AND RIGHTS IN DATA

37 CFR Part 401
2 CFR Part 200

Applicability to Contracts

Patent and rights in data requirements for federally assisted projects ONLY apply to rescarch
projects i which FTA nances the purpose of the grant i% o fmance the development of a
product or information. These patent and data rights requirements do not apply to capital
projecls or operating projects, even though a small portion of the sales price may cover the cost
of product development or writing the user's manual,

Flow Down
The Patent and Rights in Data requirements apply to all contractors and their contmets at CVEry
tier.

Muodel Clanse/T.angua
The FFI'A patent clause is substantially similar to the text of 2 CFR Parr 200, but the rights in data
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clause rellects FTA gbjectives. For patent rights, FI'A is governed by Federal law and
regulation. For data rights, the text on copyrights is insulTicient to meel FTA's purposes for
awarding research grants, This model clause. with larger rights as a standard, is proposcd with
the understanding that this standard could be modified to FI'A's needs.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTA L. OR RESEARCH
WORK.

A. Rights in Data - This following requirements apply to cach contract mvolving experimental,
developmental or research work:

(1) The term "subject data" used in this clause means recorded information. whether or nul
copyrighted, that is delivered or specified to be delivered under the confract. The term includes
graphic or pictorial delineation in media such as drawings or photographs; text n specifications
ur related performance or design-type documents: machine forms such as punched cards,
magnetic lape, of compuler memory printouts; and information retgined in computer memory.
Fxamples include, but are not limited to: computer soltware, engineering drawings and
associaled lists, specifications, standards, process sheets, manuals, technical reports, catalog item
identifications, and related information. The term "subject data” docs not include financial
meports. cost analyses, and similar information incidental lo contract sdministration.

(2) The following restriclions apply to all subject data first produced in the performance of the
contract 1o which this Attachment has been added:

{a) Except lur its own internal usc, the Purchaser or Conlractor may not publish or reproduce
subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor
authorize others to do so. without the wrillen consent of the Federal Government, uniil such time
as the Federal Government may have either released or approved the release of such data to the
public; this restriction on publication, however, does not apply to any contract with an academic
Institution.

(b} In accordance with 2 CFR Part 200, the Federal Government reserves a royalty-ree, non-
exclusive and frrevocable license to reproduce, publish, or otherwise use, and to authorze others
to use, for "Federal Government purposes,” any subject data or copyright described in
subscetions (2)b)1 and (2)(b)2 of this clause below. As used in the previous sentence, "for
Federal Government purposes,” means use only for the direct purposes ol the Federal
Government. Without the eopyright owner's consent, the Federal Government may not exiend its
Tederal license o any other party,

I. Any subject data developed under that contract, whether or not a copyright hus been obtained:
and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in
whole or in part provided by FTA,

(¢} When I'T'A awards Federal assistance for cxperimental, developmental, or research work, it is
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FTA's gencral intention to increase (ransportation knowledge available to the public, rather than
to restrict the benefits resulting from the work fo participants in that work, Therefore, unless
FTA determines otherwise, the Purchaser and the Contractor performing experimental,
developmental, or research work required by the underlying contract 1o which this Attachment is
added agrees to permit FTA to make available 1o the public, either FTA's license in the copyright
to any subject data developed in the course of that contract, or & copy of the subjeet data firs
produced under the contract for which a copyright has not been obtained. Tf the experimental,
developmental, or research work, which is the subject of the underlying contract, is not
completed for any reason whatsoever, all data developed imder that contract shall become subject
data as defined in subsection (a) of this clause and shall be delivered as the Federal Govenment
may dircet. This subsection (¢} , however, does not apply to adaptations of sutomatic daia
processing equipment or programs [or the Purchaser or Contractor's use whose costs are financed
in whole or in part with Federal assistance provided by I'TA for transportation capital projects.

(d) Unless prohibited by state Law, upon request by the Federal Government, the Purchaser and
the Contractor agree Lo indemnify, save, and hold harmless the Federal Government. its oflicers,
agents, and employees acting within the scope of their official dutics against any liability,
including costs and cxpenses, resulling from any willful or intentional violation by the Purchascr
or Contractor of proprictary rights, copyrights, or right of privacy, ansing out of the publication,
translation. reproduction, delivery, use, or disposition of any data furnished under that contract.
Neither the Purchaser nor the Contractor shall be required 1o mdemnify the Federal Government
lor amy such liability arising out of the wrongful scl of any employee, official, or agents of the
Federal Governmenl.

() Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any palent or he construed as affeeling the scope of any license or other right
otherwise granted 1o the Federal Guvernment under any patent.

(f) Data developed by the Purchaser or Contractor and financed cntirely without using Federal
assistance provided by the Federal Government that has been incorporated into work rexjuired by
the underlying contract to which this Attachment has been added is exempt from the
requircments of subsections (b), (¢), and (d) of this clause, provided that the Purchaser or
Contractor identifics that data in writing at the lime of delivery of the contract work.

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in
each subcontract for experimental, developmental, or research work financed in whols or in part
with Federal assistance provided by FTA

(:3) Unless the Federal Government laler makes a contrary determination in writing, irrespective
of the Contractor's status (i.c., a large business, small business, state gOvermment or state
instrumentality, local government., nonprofil organization, institution ol higher education,
individual. elc.), the Purchascr and the Contractor agree (o lake the necessary actions to provide,
through ITA, those rights in that invention due the Federal Government as described in

U.5. Department of Commerce regulations, "Rights to Invenlions Made by MNomprofit
Organizations and Small Business Firms Under Government Grants. Contracts and Cooperative
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Agreements," 37 C.F.R. Part 401,

(4) The Contractor also agrees to include these requirements in each subconiract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by FTA.

B. Patent Rights - The following requircments apply to cach contract involving experimental,
developmental, or research work:

(1) Gieneral - 1T any invention, improvement, or discovery is conceived or first actually reduced to
practice in the course of or under the contract to which this Attachment has been added, and that
nvention, improvement, or discovery is palentable under the laws of the United States of
America or any [oreign country, the Purchaser and Contraclor agree to take actions necessary to
provide immediale notice and a detailed report to the party at a hi gher tier until FTA is ultimately
notified.

{2) Unless the Federal Government laler makes a contrary determination in writing, immespective
ol the Contractor's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, instilution of higher education,
individual), the Purchaser and the Contractor agrec to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in LS.
Depariment of Commerce regulations, "Rights to Inventions Made by Nonprofil Organizations
and 3mall Business Finms Under Government Grants, Contracts and Cooperative Agrecments,”
37 C.F.R.Part 401.

(3} The Contractor also agrees Lo inchude the requirements of this clanse in each subcontract for
experimental, developmental, or research work financed in whole or in parl with Federal
assistance provided by FTA.

26. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS
49 U.5.0. § 5310, § 5311, and § 53353
29 CFR Part 215

Applicability 1o Contracts

The Transit Employee Protective Provisions apply lo cach contract [or transit operations
performed by employees of a Contractor recognized by FTA to be a transit operator. (Because
transit operylions involve muny activities apart from direcily driving or operaling transit vehicles
FTA determincs which activities constitute transit "operations” for purposes of this clause.)

:

Flow Down
These provisions are applicable to all contracts and subeontracts at cvery tier.

Model Clause/Language

Since no mandatory language is specified, FTA had developed the following language:
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Transit Employee Protective Provisions. (1) The Contractor agrees 1o the comply with
applicable transit employec protective requirements as follows:

(a) Cieneral Transit Employee Prolective Reguirements - To the extent that FTA determines thal
transit operations are involved, the Contractor agrees to carry out the transil operations work on
the underlying contract in compliance with terms and conditions determined by the 1).8.
Secretary of Labor to be fuir and equitable to protect the interests ol employees employed under
this contract and to meet the employee protective requircments of 49 1.5.C. A 5333(h), and 1.5.
DOL. guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and condifons
are identified in the letier of certification from the 11,8, DOL to FTA applicable to the FTA
Recipient’s project from which Federal assistance is provided to support work on the underlying
contracl, The Contractor agrees lo carry out that work in compliance with the conditions staicd
in that U5, DOL letter. The requirements of this subsection (1), however, do not apply to any
contract financed with Federal assistance provided by FTA cither for projects for elderly
individuals and individuals with disabililics authorized by 49 U.S.C. § 3310{a)N2), or for projects
[or nonurbanized arcas anthorized by 49 U.S.C. § 5311, Alternate provisions for those projects
are sct forth in subsections (b) and () of this clause.

(b} Transit Emplovee Protective Requirements lor Projects Authorized by 49 UL.S.C. § 3310(ai2)
for Llderly Individuals and Individuals with Disabilities - Tf the contract involves Lransit
operations financed in whole or in part with Federal assistance authorized by 49 US.C §
3310(aN2), and if the 1.5, Sceretary ol Transportation has determined or determines in the future
that the employee protective requirements of 49 U.S.0. § 53 33(b) are necessary or appropriate
for the stalc and the public body subrecipient for which work is performed on the underlying
vontract, the Contractor agrees to carry out the Project in compliance with the terms and
conditions determined by the 1.8, Secretary of Labor to meet the requircments of 49 U.S.C. §
5333(b), U.8. DOL. guidclines at 29 C.F.R. Part 215, and any amendments thereto. These terms
and conditions arc identilied in the U_S. DOL's letter of cerlification to FFTA, the date of which is
set forth Grant Agreement or Cooperative Agreement with the state. The Contractor BETCCS 10
purform transil operations in connection with the underlying contract in compliance with the
conditions stated in that U.S. DO letter.

(c) Transil Emplovee Prolective Requirements for Projects Authorized by 40 USC.§$5311in
MNonurbanized Areas - IT the contract involves transit operations financed in whole or in part with
Federal assistamee authorized by 49 11.5.C. § 5311, the Contracior agrees 1o comply with the
terms and conditions of the Special Warranty for the Nonurbanized Area Program agreed o by
1he U.5. Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures
implemented by 115, DOL or any revision (hereto.

(2) The Contractor also agrees to include the any applicable requirements in each subcontract
involving transit aperations financed in whole or in part with Federal assistance provided by
FTA.

27. MSADVANTAGED BUSINESS ENTERPRISE (DBE)
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49 CFR Pari 26

Ba nd and Applicability

I'he newest version on the Department of Transportation™s Disadvantaged Dusiness Enterprise
(DBE) program became effective July 16, 2003, The rule provides guidance 1o grantees on the
usc of overall and contract poals, requirement to include DBE provisions in subcontracts.
evaluating DBE participation where specific contract goals have been set, reporting
requirements. and replacement of DB subcontractors. Additionally, the DBE program dictates
payment terms and conditions (including limitations on retainage) applicable to all
subcontractors regardless of whether they are DBL firms or not.

The DBE program applies to all DO'T-assisted contracting activitics. A formal clause such as

that below must be included in all contracts above the micro-purchase level. The requirements of
clanse subsection b flow down 1o subcontracts.
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A substantial change (o the payvment provisions in this newest version of Part 26 concerns
retainage (see section 26.29).  Grantee choices concerning retainage should be reflected in the
language choices in ¢lause subsection d.

Clavse Language

The following clause language is suggested, not mandatory. It incorporates the payment terms
and eondions applicable t all subconiractors hased in Part 26 as well as those related only 1o
DBE subcontractors. The suggested language allows for the options available to grantees
concerning retainage, specific contract goals, and cvaluation of DIBL subcontracting participation
when speeific contract goals have been established.

Disadvantaged Business Enterpriscs

a. This conlract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Depariment of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Fnlerprises
(DBE} is 10%. The agency’s overall goal for DBE participation is 2.24 %. A separale contract
goal ol DBE participation has not been established for this procurcment.

b. The contractor shall not discriminale on the basis of race, eolor, national origin, or sex in the
performance of this contract. The contractor shall camy out applicable requirements of 49 CFR
Parl 26 in the award and administration of this IX¥T-assisted contract. Failure by the contractor
to carry out these requirements is a material breach of this contract, which may result in the
lermination of this contract or such other remedy as Subrecipient deems appropriate. Fach
subcontract the contractor signs with a subcontractor must include the assurance in this paragraph
{xee 49 CFR 26.13(b)).

c. Uf a separate contract goal has been extablished, use the following} Bidders/offerors are
required to document sufficient DBL participation to meet these goals or, allernatively, document
adequate good faith efforts to do so, as provided for in 49 CFR 26,53, Award of this contragt is

candiioned on submission of the ollowing concurrent with and accompanying sealed bid
prior lo award:

.  Thc names and addresses of DBE firms that will participate in this contract:
2. A descnption of the work each DRE will perlfomm;
3. The dollar amount of the participation of cach DBE firm participating:

4, Written documentation of the bidder/offeror’s commitment 1o use a DBE subcontractor
whose participation it submils to meet the contract goal;

3. Wniten confirmation from the DBE that it is participating in the contract as provided in the
prime coniractor’s commitment; and

6. Wihe conlract goal is not met. evidence of good faith efforts to do so.
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Bidders must present the information required above [as a matter of responsiveness] [with
initial proposals| [prior to contract award] (see 49 CIR 26.53(3)).

Mf no separate contract goal has been established, use the following! The successful
bidder/offeror will be required to report its DBE participation obtained through race-neutral
means throughowt the period of performance.

d. The comiractor is reguired 1o pay its subcontraclors performing work related to this contract
lor satisfactory performance of that work no later than 30 days after the contractor's receipt ol
payment for that work from the Subrecipient. In addilion, the contractur mav not hold

retainage from its subcontractors.

. The contractor must promptly notify Subrecipicnt, whenever a DBE subcontracior performing
work related (o this contract is terminaled or fails to complete its work, and must make gond faith
ellorls o cngage another DRE subcontractor to perfomm at least the same amount of work. The
contractor may nol (erminate any DRE subcontractor and perform that work through its own
forees or those of an affiliate without prior wrillen consent of Subrecipient,

28. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circuolar 4220.1F

Applicability to Contracts

The imcorporation of FTA terms applies to all contracts.

Flow Down
The incorporation of FTA terms has unlimited flow down.

Model Clause/Language
FTA has developed the [ollowing incorporation of lerms language:

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions
include, in part, certain Standard Terms and Conditions required by DOT, whether or nol
expressly set forth in the preceding contract provisions. Al contractual provisions required by
DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to
the contrary hercin notwithstanding, all FTA mandated terms shall be decmed to control in the
cvent of a conllict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fuil to perform any act, or refuse to comply with any Subrccipient requests
which would canse Subrecipicnt to be in violation of the FTA terms and conditions.

29. DRUG AND ALCOTIOL TESTING
49 U.5.C. §5331
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49 CFR Part 655

Applicability to Contracts
The Irug and Alcohol testing provisions apply to Operational Service Contracts.

Flow Down Requirements

Anyone who performs a salety-sensitive function for the recipient or subrecipient is required to
comply with 49 CFR. 655, with certain exceptions for contracts involving meaintenance services.
Maintenanee contractors for non-urbanized arca formula program graniees are not subject to the
rules. Alsoe, the rules do not apply to maintenance subcontractors.

Muodel Clause/Language

Introduction

FTA's drug and alcohol rules, 4% CFR 655, are unigue among the regulations issucd by FTA.
IFirst, they require recipicnts to ensure that any enlily performing a safety-sensitive [unction on
the recipient's behalf (usually subrecipients and/or contractors) implement a complex drug and
aleohol testing program that complics with Parts 635. Second, the rules condition the receipt of
certain kinds of I'TA [unding on the recipient's compliance with the rules; thus, the recipient is
not in compliance with the rules unless every entity that performs a safety-sensitive funetion on
the recipient's behall is in complisnce with the rules. Third, the rules do not specify how a
recipient cnsurcs that its subrecipients and/vr contractors comply with them.

How a recipient does so depends on several factors, including whether the contractor is covered
independently by the drug and alcohol rules of another Department of Transportation operating
admimistration, the nature of the relationship that the recipient has with the contractor, and the
financial resources available to the recipient to oversee the conlractor's drug and alcohol testing

program. In shorl, there are a varicty of ways a recipient can ensure that its subrecipients and
contractors comply with the rules.

Therelore, FTA has developed three model contract provisions for recipicnts to use "as is” or o
modity to fit their particular situations.

Explanation of Model Contract Clauses

Under Option 1. the recipient ensures (he contractor's compliance with the rules by requiring the
CONtractor to participate in a drug and alcohol program administcred by the recipient. The
advaniages of doing this arc obvious: the recipient maintains lotal control over its compliance
wilh 49 CFR 655. The disadvantage is that the recipienl, which may not directly employ any
salety-sensitive employees, has to implement a complex testing program. Therefore, this may be
a practical option only for those recipients which have a lesting program for their employees, and
can add (he conlractor's safety-sensitive employees 1o thal program.

Under Option 2, the reciprent rehics on the contractor to implement a drug and alcohol testing
program that complics with 49 CFR 655, but retains the ability o monilor the contractor’s testing
program; thus, the recipient has less control over ils complisnce with the drug and aleohol testing
rules than it docs under option 1. The advantage ol (his approach is that it places the
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responsibility for complying with the rules on the entity that is actually performing the salety-
sensitive lunction. Moreover, it reserves to the recipient the power to ensure that the contractor
complies with the program. The disadvantage of Option 2 is that without adequate monitoring of
the contracior's program, the recipient may find itself out of compliance with the rules.

Under oplion 3, the recipient specifies some or all of the specific features of a contractor’s drug
and aleohol compliance program.  Thus, it requires the recipient to decide what it wants 1o do
and how it wants Lo do it. The advantage of this option is that the recipicnt has more control over
the contractor's drug and alcohol testing program, vet it is not actually administering the testing
program. The disadvantage is that the recipient has to specily and understand clearly what it
wanls to do and why.

Drug and Alcohol Testing
Option 1

The contractor agrees to:
{a) pariicipale in (grantee's or recipient’s) drug and alcohol program established in
complianee with 49 CFR Part 633

Drug and Alcohol Testing
Option 2

The contractor agrees to establish and implement a drug and alcohol testing program that
complies with 49 CI'R Part 655, produce any documentation necessary to cstablish its
compliance with Part 655, and permit any authorized representative of the United States
Department of Transportation or its operating administrations, the State Oversight Agency of
Eentucky, or the Subrecipicnt, to inspeet the facilities and records associated with the
implementation of the drug and aleohol esling program as required under 49 CFR Part 655 and
review the testing provess. The contractor agrees further Lo cerlify annually its compliance with
Part 635 before December 31 and to submit the Management Information System (MIS) reports
before February 15 to the Drug and Aleohol Program Manager (IDAPM). To cerlify compliance,
the contraclor shall use the "Substance Abuse Certifications” in the "Annual 1.is1 of Certifications
and Assurances for Federal Transit Administration Grants and Cooperative Agreements,” which
is published anmully in the Federal Repister.

Drug and Alcohol Testing
Option 3

The contractor agrees to establish and implement a drug and alcohol testing program that
complics with 49 CTR Parl 655, produce any documentation necessary (o eslablish its compliance
wilh Parl 6533, and permit any authorized representative of the United States Department of
Transportalion or its operating administrations, the State Oversight Agency of Kentucky, or the
Subrecipient, to inspect the facilities and records associated with the implementation of the drug
and alcohol lesting program as required under 49 CFR complianee with Parts 655 before
December 31 and to submit the Management Information Syvstem (MIS) reports before February
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15 to the Drug and Alcohol Program Manager (DAPM). To eertify compliance, the contractor
shall nse the "Substance Abuse Certifications” in the "Annual List of Certifications and
Assurances lor Federal Transit Administration Grants and Cooperative Agreements,” which is
published annually in the Federsl Register. The Contractor agrees further to (a) submit before
December 31 a copy of the Policy Stalement developed to implement its drug and aleohol testing
program; OR (h) adopl the Subrecipient’s Policy Stalement as its policy staternent as required
under 49 CI'R 635; OR (c) submit for review and approval before December 31 a copy of its
Policy Statement developed to implement its drug and aleohol testing program.

30, Prohibition on Certain Telecommunications and Video Surveillanee Services or

Eguipment
2 CFR I'ari 200

§ 200.216. Prohibition on certain telecommunications and video surveillance services or
equipment.

(2) Recipients and subrecipients are prohibited from obligating or cxpending loan or grant lunds
lo:

(1} Procurc or obtain;

(2) Exlend or renew a contract to procure or oblain; or

(3) Enter into a contract {or extend or renew a contract) Lo procurc or obtain equipment, services,
or systems that uses covered Iclecommunications equipment or services as a substantial or
essential component of any sysiem, or as critical technology as part of any system. As described
in Public Law 115-232, section 389, covered telecommunications equipment is
telecommumications equipment produced by Huawei Technologics Company or ZTE
Corporation {or any subsidiary or affiliate of such entities).

(i} For the purpose of public safety, securily of government facilities, physical scourily
surveillance of critical inlrastruciure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
alTiliate of such catitics).

(if} Telecommunications or video surveillance services provided by such entities or using such
oOquipment.

(iti) Telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secrelary of Defensc, in consultation with the Director of the National
Intelligence or the Director of the Federal Burcau of Investigation. reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the government of a covered [oreipn
country.

(b} In implementimg the prohibition under Public Law 115-232, section 889, subsection (1),
paragraph (1), heads of execulive agencics administering loan, prant, or subsidy programs shall
prioritize available funding and technical support o wssist alTecied businesses, instinations and
oTganizations as is reasonably necessary for those affected entities to transition from covered
communications equipment and services, (o procure replacement equipment and services, and to
ensurc that commumnicalions service 1o users and customers is sustained.

(c) See Public Law 115-232, section 889 lor additional information.
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(d) Se¢ also § 200.471.

31. Scat Belt Use
2 CFR Parti 200

The bidder or offeror agrees to implement Exceutive Order No, 13043, “Increasing Scat Belt Lse
in the United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by:

(1) Adopling and promoting on-the-job seat belt use policics and programs for its em ployees
and other personnel that operale company-owned vehicles, company-rented vihicles, or
personally operated vehicles: and

(2) Including a “Seat Belt Use™ provision in each third party agreement related to the Award,

32. Distracted Driving, Including Text Messaging While Driving
2 CFR Part 200

The bidder or offeror agrees o comply with:

(1) Exccutive Order No. 13513, “Federal I .eadership on Reducing Text Messaging While
Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225):

(2) LS. DOT Order 3902.10, “Text Messaging While Iriving,” December 30, 2009; and

(3) The following U.S. DOT Special Provision pertaining o Distracted Driving:

{i} Safery. The bidder or offeror agrees to adopt and enforce workplace safcty
policics to decrease crashes caused by distracted drivers, including policies
10 ban text messaging while using an electronic device supplied by an
employer, and dnving a vehicle the driver owns or rents, a vehicle bidder
or olleror owns, leases, or renly, or a privatelv-owned vehicle when on
olficial business in comnection with the Award, or when performing any
work [or or on behalf of the Award;

(i)  Size. The bidder or offeror agrees to conduct workplace salidy initiatives in
a manner commensurate with its size, such as establishing new rules and
programs to prohibit text messaging while driving, re-cvaluating the
exisling programs to prohibil lext messaging while driving, and providing
cducation, awareness, and other outreach tn employees about the safity
risks associaled with texting while driving; and

(iit)  Fxtension of Provision. The hidder or offeror agrees to include the
preceding Special Provision of section 32(3)1) - (ii) of these Federal
Mode! Clauses in its third parly spreements, and encourage its Third Party
Participants to comply with this Special Provision, and include this Spceial
Pruvision in cach third party subagreement at each tier supported with
federal assistance.
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preceding Special Provision of section 32(3)(1) (i) of these Federal
Muodel Clauses in its third party agreements, and encourage ils Third Party
PParticipants to comply wilh this Special Provision, and include this Special
Provision in cach third party subagreement at each tier supported with
lederal assistanee,

33. CERTTFICATION OF COMPLIANCE

The bidder or olTeror hereby certifies that it will meet the requirements of the applicable
régulations in these Model Clauses.

Date:

Signalure:

Company Name:

Title:
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Vehicle Vendor Bid List

1 Shepard Brothers

942 Surrey Way

Cincinnati, OH 45245

Year Est: 1980

Mon-DEE

Gross Reciept: More than 515 Million
513-752-1311

3 American Bus and Accessories

kAr, Nick Hart

123 CityCentre Dr.

Cincinnati, JH 45216

Year Est: 1955

Mon-[RE

Gross Reciept: > than 515 Million but < than §22_41 Million
513-821-3220

Creative Bus Sales

Wir. Chriz Yarber

14740 Ramana fAve.

Chino, CA 91710

Year Ext: 1990

Non-DBE

Gross Reciept: More than 515 Million
T04-399-2700 C: 704-420-4632

7 lack Kain Ford

br. Pat Kain

L5 &0 Bypass

Versailles, KY 40333

Year Est: 1959

Mon-DEE

Gross Reciept: = than 515 Million but < than $22.41 Million
g88-685-1211

% Rohrer Bus Sales

Pr. Angdrew Clawson

1515 State Road

Cuncannon, P& 17020

Year Est: 1972

Mon-DBRE

Gross Receipt: Between 510-515 Million
1-A00-735-3900

Updated 2/15/2023

2 Central States Bus Sales

Mr. Mark Harris

303 Business Park Dr.

Lebangn, THN 370490

Year Est: 1975

MNon-DBE

Gross Reciept: More than 515 Millian
AL0-H9C-B044 C: 501-492-527%

4 Tesco

mAr. Jeff Pappas

B4 Seaman Rd

Oregon, OH 43616

Year Estz 1968

Mon DBE

Gross Reciepl: > than 515 Million but < than 522.41 Million
BO0-227-3572

6 Louisville COUH

M. Mark Poole

5311 Dixie HWY

Lowiswille, KY 40216

Year Est: 1975

Nan-DBE

Gross Reciept: Between 51-55 Million
B01-413-5026

2 Mid South Bus Center

Mr. Jery Remus

3512 Bill Smith Dr.

Murfreesboro, TH 37129

Year Est; 1972

Mon-DBE

Gross Reciept: More than $15 Million
G15-427-5732

10 Gillie Hyde Automotive Group

610 Happy Valley Rd.

Glasgow, KY 42141

Year Estz 1963

Mon-DBRE

Gross Reciept; More than 515 Million
270-320-5765



Vehicle Vendor Bid List Updated 2/15/2023

11 Alton Blakely Ford
Sales Technician
2130 South Hwy 27
aomerset, KY 42501
BDE-67B-5181

13 Collins Bus Corporation
MIr. Tony Augsburger
L5309 Us 224
Ottawa, OH 45375
620-662-5000

15 Tovota on Micholasville
David Conley
2100 Lexinglon, Rd
Lexington, KY 40356
BSO-3R7-4200

17 Paul Miller AutoMaotive
Sales Technician
975 East Mew Circle Rd
Lexington, kY 40505
Year Est; 1953
Mon-DBE
Gross Receipt: More than 515 Millian
E88-776-0844

19 Don Franklin Ford
Larry Hensley
425 outh Laurel Rd
London, KY 40744
B28-161-080945

Z1 Don Franklin Chewrolel
Dowug Harrison
345 south Hwy 27
somerset, KY 42501
B0E-268-3419

23 Legacy Ford
Sales Technician
395 Wesl Hwy 192
London, KY 40741
bO6-528-1904

12 liderton Conversian Co.

Mr. Odell McBride
701 5, Main Street
High Point, NC 27261
336-804-8536

14 Adaptavan

Mirs. Mary Gabalski
9580 Main Street
Clarence, NY 14037
T16-FL3-6811

16 Arboc Specialty Vehicles

tr. Dan Flynn

51165 Greenfield Pkwy
Middiebury, IN 45540
574-825-1720

18 Madison County Ford

mr. Chase Thompson

73E Fastern Bypass

Richmaond, KY 40475

B39-623-3252

Mon-DBE

Gross Receipt: More than 515 Million
BEE-770-0844

20 James Motor Company

Mir. Eddie Erantley
24490 Richmond, Rd
Lexington, KY 40502
8559-268-1150

22 Gates Honda

Sales Techmician

1180 Dr. Robert R Martin Bypass
Richmond, KY 40475
259-779-1000

24 Driverge Mobility Works

Mir. Ken Richards
210 Moe Dr
Akron, OH 44310
330-247-R295



Vehicle Vendor Bid List Updated 2/15,2023

25 Jeff Whyler Chrysler 26 Bus Service Incarporated
Mr. Keith Brown Mr. Adam Prestifilippo
100 Alexandria Pike 3153 Lamb &venue
Ft. Thomas, KY 41075 Columbus, OH 43219
859-441-T800 B14-471-2877

27 Carpenter Bus Sales 28 R.F. Evans Ford
Mr. Henry Headden Bo Oliver
132 Royal Oaks Bhed. 270 Hwy 431 N
Framklin, TH 37067 Livermore, KY 42352

6153762287 I70-278-2376 . 270-313-3221
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DISADVANTAGED WOMFEN'S BUSINESS ENTCRPRISE
CERTIFICATION

The Bidder, if 2 transit vehicle manufacturer [TVM), herehy certifies that it has complied with the
reqguirements of 49 CFR Section 26.49 by submitting an annuwal DBE/WEE goal to the Federal
Transpartation Administration (FTA). The goal has either been approved or not disapproved by FTA

The bidder, if a non-manufacturer supplier, hereby certified that the manufacturer of the transit vehicles

to be supplied has complied with the above-referenced requirements of 4% CFR Section 26.49, Please
see 49 CFR 26.4%(a) and (b).

signature:

Title;

Date:




Bid Opportunity List

Attached



BIiD CPPORTUNITY LIST
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Foderal Nondiscrimimation and Equal Employment Qpportunity

During the performance of this contract the contractor, for itsell] ils assioned and suceessors in inlenss)
rhereinafier reforrad 1o as the “contracior™) agrees as Tollows:

(1 Compliance with Repulations: The Contractor shall comply with the regulations relative 1o
nondiscrimination in Federally assisted programs of the Department of Transportation (hereinafter *DOT™)
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafer
referred Lo as the Regulations), which are herein incorporated by reference and made a part of this contract.

{2 MNomdiserimination: The Contractor, with regard to the work performed by it during the contract,
shall not discriminate on Lhe grounds of race, color, sex or national origin in the selection and retention of
subcontractors, inchiding procurement or materiels and leases of cquipment,  The contractor shall not
participate cither direetly or indirectly in the discrimination prohibited by Scetion 21,5 of the Repulutions.
including, employmenl praclices when the contract covers a program set forth in Appendix B of the
Regulations,

(3} =Solicitations for Subcontracts, Including Procurement of Materials and Eauipment: Ino all
sulicitations either by competitive hidding or negotiations made by the contractor for work to be performed
uber @ subcontract, including procutement of materials or leases of equipment, cach potontial
subconiracior or supplier shall not be notified by the contractor of the eontractor’s obligations under this
contract amd the Regulations relative (o nondiscrimination on the grounds of race, color, or national origin,

4} Information and Repors: The Contractor shall provide all information and repons required by the
Regulations or dircctives issucd pursuant thereto, and shall permil svcess o its books, records, accounts,
odfier soieces of information, and s Beilifies as may be detormined by the Recipient or the Federal
Transportation Administration (FTA) w be pertinent o ascertain compliance with such Regulations, orders
and instructions,  When: any information is required or a contractor is in the exclusive possession of
another who FRails or refluses w lomish this information, the Contractor shall so certify o the Recipient, or
the Federsl ‘Transportation Administration, as appeopriate, and shall set forh whil effoss @ hes made 10
oblain the information.

3} Zanstions [or Moncomplisnce:  In the event of the Contractor’s noncompliance with the
noadiscrimination provisions of this contrect, the Recipient shall impose such contract sanctions as it or the
Federal Transpartation Administration may determine to be appropriate, inclading, bul nol lmited (o

(a) Withholding of payments o the Confractor under the contract until the Coatractor complies,
and'or
(bl Cuancellation, termination or suspension of the contract, in whole or in part.

(4] Incorporation of Provizions: The Confractor shall inclode the provisions of paragraph (1) throggh
C3) i every subcomract, incleding procorement of materials amd leases of equipanent, vnless exempl by Lhe
repulations, or directive ssues pursuant theeeto, The Contracior shall ke such action with respect W any
subcontract or procurement as the Becipient or the Federal Transporiation Administration may direct sz g
mcans of enforcing such provisions meluding sanctions for noncompliance: Provided, however, that i the
ewenl o contrachor becomes involved in, or s threaiened witl Higsstion with s sabeonimcior o sepplier as o
resull of such direction, Uee conlractor oy reguest e Becipiend o ender mto such liligation o protect the
interests of the Recipient, and in addition, te Contracior may regueest e Uniled States W enter indo such
litigation 1o prodect the inferests of the United States.

t"r.-mpan}' Fhonc Authorized Sirnptun: Lrate
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ATTACHMENT A

APPEAL PROCEDURES

1. APPEAL PRIOR TO BID QPENING

Any prolests, prior to bid opening must be submitted in wniting and received by the
procurig agency at least five (3) calendar days prior to bid opening. This five (5) calendar day
deadline may be waived by the procuring agency for good cause shown, The procuring agency's
response shall be in writing and set forth the reasons for its esponse. The procuring agency will
postimark its response no later than three (3) calendar days prior to bid opening, unless the three (3)
calendar day deadline had been exionded as above. A bidder may submit further documentation on
an adverse decision by the procuning agency, but no new issues will be considercd.

A bidder may scek KYTOC review of the procuring agency's detcrmination. Such review shall
merely be considered oversight reconsideration and shall not constitate adjudication by KYTC
with respect o the rights of the bidder. Requests for such review must be initiated by the bidder in
writing by sending a letter to the procuring agency. with a copy to KYTC, requesting KYTC
review. The letter must be received by the procuring agency and KYTC not less than five (5)
calendar days belore bid opening. Requests for review received less than five (3) calendar days
hefore bid opening will not be considered. The procuring agency must immediately furnish KYTC
a copy of all previous correspondence and other documentation pertaining to the bidders request
for review. In conducting its review, KYTC will consider the complaint letier snd correspondence
and docornentation provided by the procuring sgeney. as well as any additional information
cbtained through KYT('s speeific requests to the procaring agency, bidder, or other third party.
RYTC will not substitute its judgment for that of the procuring agency. unless the maiter

specifically relates 1o state or federal laws, regulations or procedures.

Upon receipl of the letter requesting KYTC review, the procuring agency must immediately

comtact KYTC to determine if the bid opening should bhe postponed. If the bid opening is



posiponed. the procuring agency must notily all prospective bidders who have been fumished 2
copy ol the specifications that a request [or revicw has been received and that the bid opening is
posiponed until KYTC has issued itz decision. Upona receipt of KY1CUs decision, the procuring
agency must issue an appropriate addendum rescheduling the bid opening,

A request for review may be withdrawn by letter from the bidder to the procuring
agency, with a copy to KYTC, received at any time before KYTC has issued its decision.

KYTC's decision on any request for review under these procedures is final, and no other
request will be considered by KYTC. Said decision will be rendered by letter to the procuring

agency, with a copy 1 the bidder, and will et forth the reasons for KYTC's decision,

2, APPEALS AFTER BID OPCNING

Protests after bid opening will be considered only as o issucs which were nol spparent
belure bid opening. AfRer bid opening no protests of specifications will be considened.

Any protest after hid opening, including a protest of contract award, must be submitted in
writing and recetved by the procuring apency within five (3) calendar days of the action being
protested. No other form of protest will be considered. Afler the time for protest of contract award
has expired. these protest procedures will be comsidered to be inapplicable, and any disputes will
be resolved by the procuring agency under contract provisions or other remedies, if available.
Protests submitted o the procuring agency shall:

{a) Include the name and address of the protestor,

(b} Identify clearly the procurerment umder which the protest is being submited.

(¢} Tdentify the action being prowsicd and provide sullicient detailed documentation o

support the protest aclion.

{d) Indicate the action, ruling or relief desired from the procuring agency.

The procoming agency  will review the prolest wsnd  render its  decision in
wriling within  seven (7) calendar days of receipt of  the protest,  setting
[orth reasons for 1ts decision.

The procuring ageney is responsible, in acoordance with gzood administrative practice and



sound business judgment, for the settlement of all contractual and administralive issues arising out
of the procurement, including prolests, contract defrults, disputes or breaches. The decision of the
procuring agency as to protests shall be firal and conclusive, unless, within seven (7) calendar
days of the date a decision was rendered by the procuring agency, a writicn appeal of the same i3
submitted by 1he bidder and received by the procuring agency, with a copy to KYTC. This will
constifule a request for review by KYTC of the procuring asency's action. Such review shall
merely be considered oversight reconsideration and shall not constitute adjudication by KYTC
with respect to the righis of the bidder. The procuring agency must immediately furnish KYTC a
copy ol all previous correspondence and other documentation pertaining to the bidder's request for
review.  In conducting its review, KYTC will consider only the appeal letter and comrespondence
and documentation provided by the procuring agency, as well as additional infosmation obtained
through specific requests o the procuring agency, bidders, protestor, or other third parly. KYTC
will not substituie ils judgment for that of the procuring agency unless the matter specifically
relates to state or federal laws, repulations or procedures, Any requests for review shall. in addition
to {a}-(d) above, include:

(e} A statement of the grounds for review and any supporting documentation. (The arounds
for review must be fully supported, but KYTC will not consider additional material not subrmilled
to the procurning agency unless specilically requested by KYTC.)

(F} A copy of the protest filed with the procuring agency and copy of the agency's decision.

RYTC may request additional informalion from the procuring agency andior the protester,
Additiona] information must be submitted as expeditiously as possible, bul in no cise later then ten
{ 10} calendar days after the request

If the request for review 15 submilled prior (o award of a contract, the procuring agency will
not award uniil the matter is resolved. I the contract has been awarded prior o the request for
review, the contractor shall proceed dilipently with the performance of the contract in accordance
with the procuring asency's decision.

The decision of KYTC shall be set forth in writing with reasons stated and shall be final
aml conclusive. The parties to the review may mail or otherwise fumnish to FTA (if applicable) a

written appeal consistent wath FI'A Circular 4220, 1F.



Draft Vendor Agreement
Attached



KPTA AWARD RENEWAL CONTRACT AGREEMENT

This contract made and entered into this day of . between KPTA, 1713
laggie Fox Way Lexington, KY 40511 hereafter referred to as  First Party
and hereafter referred to as Second Party.

WITMESSED:

That for and in consideration of payment in the amount of:

« 0to73-2023 3 ambulatory and 2 wheelchair lowered floor minivans

Second party agrees to furnish the abeve vehicles as described in the Invitation for Bid (IFE)
specifications August 29, 2023 until June 30, 2024.

second Party agrees to provide said service in good and workmanlike manner. It is understood
that prior to any additions and/or deletions to this contract, both parties shall reach mutual
agreement. Second Party agrees to complete this contract within 120 days after receipt of order
and delivered to the business of the KPTA member/purchaser.

Second Party agrees Lo all applicable federally required and Model Contract Clauses (included
with the IFB). All bids and related documents are subject to a financial assistance contract
between KPTA/KY Transit Agencies, the Kentucky Transportation Cabinet Office of
Transportation Delivery, and the Federal Transit Administration. Subject to all applicable current
and future FTA/OTD/KFTA regulations. All requirements of the IFB are applicable during the
duration of this contract.

FIRST PARTY:

Pam Shepherd / President :
Signature Kentucky Public Transit Association/KPTA
SECOND PARTY: Authorized Representative
Mame of Company Signature
Address Printed Name

City/State/2IP



Buy America Certification

Attached



FRE-AWARD AUDIT OF ROLLING STOCK PURCHASES
49 CFR PART 663
BUY AMERICA CERTIFICATION

hereby certilies

that is satisfied that the rolling stock to be purchased through a contract with

under Project No. meets the requirements of 49 U S.

C. 3323(j), as amended, after having reviewed itself or through an audit prepared by
someone other than the manulacturer or its agent documentation provided by (he

manufacturer which lists:

1. Components and subcomponent parts of the rolling stock identified by manufacturer of
the parts, their country of origin and costs; and
2. The location of the linal assembly point for the rolling stock, including a description of

the activities that will take place at the final assembly point and the cost of final assembly.

Signature:

Title:

Date:

certifies that it will

keep on file the letter from the Federal Transit Administration (FTA) granting a waiver
from the Boy America requirements of the 49 1. 5. C. 3323()H2)(A) (2} B), or (2}{D), as

amended, for the rolling stock to be purchased through a contract with

under Project No. ;

Signature:

Title:

Dhate:




PRE-AWARD AUDIT OF ROLLING STOCK PURCHASES
49 CFR PART 663
BUY AMERICA CERTIFICATION

hereby certifics

that is satisfied that the rolling stock to be purchased through a contract with

under Project No. mects the requirements of 49 U. 5.

C. 5323(j), as amended, after having reviewed itself or through an audit prepared by
someonc other than the manufacturer or its agent documentation provided by the

manufacturer which lists:

1. Components and subeomponent parts of the rolling stock identified by manufacturer of
the parts, their country of origin and costs; and
2. The location of the final assembly point for the rolling stock, including a description of

the activities that will take place at the final assembly point and the cost of final assembly.

Signature:

Title:

Date:

certifics that it will

keep on file the letter from the Federal Transit Administration (FTA) granting a waiver
from the Buy America requirements of the 49 U, 8. C. 5323(j)(20A), (2)(B), or (2}{D), as
amended, for the rolling stock to be purchased through a contract with

under Project No.

Signalure;

Title:

Date:




PRE-AWARD AUDIT OF ROLLING STOCK PURCHASES
49 CFR PART 663
CERTIFICATION OF COMPLIANCE WITH FEDERAL MOTOR VEHICLE SAFETY
STANDARDS

Kentucky Public Transit Association (KPTA) hereby certifies that it shall keep on file a
copy of the manufacturer’s self-certification information that the vehicle complies with the

relevant Federal Motor Vehicle Safety Standards (FMVSS).

Company/Manufacturer:

Project No.;

Signature:

Title:

Diate:

certifies that it will keep on file its

certification that it received a statement from the manufacturer that the rolling stock to be
purchased under this part is not subject to the FMVSS issued by the National Highway
Traific Safety Administration in part 571 of this title. (This subpart shall not apply to

rolling stock that is not a motor vehicle.)

Company/™Manufacturer:

Project No.:

Signature:

Title:

Drate:




PRE-AWARD AUDIT OF ROLLING STOCK PURCHASES
49 CFR PART 663
PURCHASER'S REQUIREMENTS CERTIFICATION

hereby certifies that the
rolling stock to be purchased through a contract with under a

Project No. __ is the same product described in the solicitation specifications: and that the
proposed manufacturer is a responsible manufacturer with the capacity to produce a

vehicle that meets the specifications set forth in the solicitation for bids.

Signature

Title:

Date:




Vehicle Specifications
Attached



VEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN REV02/23

NOTE: Accepting options to purchase Lowered Floor Mini-Van with Side Entrance Ramp
for Wheelchair Access with seating arrangements for 3 Ambulatory and 2 Wheelchair
Positions,

DESCRIFTION:

These specifications describe a new Lowered Floor Mini-Van with Side Entrance Ramp for
Wheelchair Access, which will be used to transport passengers in both rural and urban areas.
The Low floor minivan shall be of substantial and durable construction in all respect, with
particular attention given to features, which will provide the safest possible lowered floor
minivan for transporting passengers. Prior to entering into a formal contract, the bidder must
provide certification of compliance with the Buy America requirements of the Surface
Transportation Assistance Act of 1982, as amended in the regulations in 49 CFR Parts 661 and
b63; a self-certification for meeting requirements of the Federal Motor Vehicle Safaty
Standards (FMVS5); and state that it is a responsible manufacturer with the capability to
produce a vehicle that meets the purchaser's requirements.

150 9001:2015: Van converter must be 150 9001:2015 certified for the design, manufacture and
assembly of wheelchair accessible vehicles. IS0 (International Organization for Standardization)
is an international program that ensures guality and safety,

Altoona Bus Testing Report: The converted minivan must have been submitted to the Altoona
Bus Test Center for a 4 yr./ 100,000 mile Surface Transportation and Uniform Relocation
Assistance Act [STURAA) test. Testing must have been completed on current body style being
converted. A copy of the test repart shall be made available with bid submission.

CARB Compliance; Vehicle as converted must be California Air Resources Board (CARB)
compliant, The CARB Executive Order number must be printed on the identification label and
affixed to the fuel tank.

FCA [Chrysler Quality Assurance Certification; Converter must be certified under the FCA's Ram
Cormmercial 4 Pro program.

The pre-award and post-delivery audits for compliance with the requirements of Buy America
will be conducted by a person who is not an employee or agent of the manufacturer.

The bidder shall certity that all equipment provided meets or exceeds all state and federal
requirements applicable to the equipment, For example, equipment shall meet USDOT, ICC,
FMVSS, Buy American Reguirements, O5SHA and Kentucky Motor Vehicle Requirements as to
highway safety and other applicable regulations. Required model clauses are attached to bid
package.
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VEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN REV 02/23

Quantity: minimum one (1) vehicle to be purchased with seventy-three (73) options to purchase
additional vehicles for a maximum of seventy-three (73) vehicles per specifications. In addition,

KPTA/RTEC has the right to assign a portion of the contract awarded, to allow other transit
agencies to purchase any remaining options.

Failure of KPTA/RTEC to specifically identify Federal and State regulations in its specification does
not relieve the bidder of the responsibility to meet them.

DETAILED SPECIFICATIONS:
Materials

All materials used in manufacturing of the Lowered Floor Mini-Van shall conform in all respects
to American Society of Testing Materials, Society of Automotive Engineers or similar association
standards. Materials used shall be of first quality and shall be exactly duplicated in manufacture,
design and construction on each Low Flgor Mini-Van. All units or parts not specified shall be
manufacturer's best quality and shall conform in materials, design, or workmanship to the best
practice known in the automotive industry. All parts shall be new and in no case will used,
reconditioned or obsolete parts be accepted. The parts on all vehicles provided by the same
manufacturer should be interchangeable.

Capacity

Lowered Floor Mini-Van with Side Entrance Rarmp for Wheelchair Access must be able to
accommaodate the following load:

1. 3 Ambulatory and 2 Wheeichairs including driver.

DIMENSIONS:
Description Requirements
Mini-Van ——= | Lowered Floor Side Ramp Equipped
_En'd_?_u;.rarrant-,r i 3 years,/36,000 Miles Structural h‘:fﬁrra nly
Overall Exterior Length 203.8" Maximum
| Overall Exterior Width 79.6" Maximum
Owverall H-r_‘if..ht. B1" Maximum . =]

CHASSIS EQUIPMENT:

Description : - [ Heq;liremems
Model Year | 2023 or Newer g
Wheelbase | 121.6” Maximum A
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VEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN

GV W.R

Engine

REV 02,/23

6,055 |bs. Minimum |

Transmission

3.6l V-6 Gasoline Engine Minimum
Mine (5] Speed Automatic w) Overdrive
Minimum

| Steering

| Power

Suspension

Fuli'!.f.lndEpr:ndent front suspension with
struts and heavy duty rear springs.

Brakes

4- Wheel Anti-Lock Disk Erakeg

Batteries

| MINIMUM; Battery 2 200 CCA Minimum

Dual OEM Batteries; Battery 1 650 CCA

Alternator

DEM 180 Amps Minimiurm

Bumper Front/Rear & Grill

Manufacturer's standard fromt and  rear
bumpers with matching bumper guards

Wheels and Tires

Tires and Wheels shall be OEM and
compatible with each vehicle and each GVWER,
Tire shall be steel belted radials, all season
type. Tire size shall be P235/65HR17 or
equivalent

Hear_{._:_r._l_e Capacity

2,400 Ibs. Minimum

| Front Axle Capacity

2,400 |bs. Minimum

Description

Requirements

Spare Tire

QOEM Inflatable compact spare tire shall be
supplied mounted in the OEM location in the
vehicle sidewall. Tire changing tools shall be
supplied

Fuel Capacity

Cooling System

1% Gallons Minimum

Heavy Duty radiator with coolant recovery
system, engine oil cooler and transmission
cooler

Heating | Standard factory front and rear heat w/ rear
| window defroster
Insulation Completely insulated extended length

Exterior Lighting

Inten’n.r Lighting

| Exterior lighting normally provided by the
manufacturer as standard equipment. Lighting
over wheelchair ramp door shall be in
| accordance with ADA requirements

Frént, Intermediate and rear courtesy/reading
lamps shall be provided
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WVEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN REV 02/23

| Air Canditioning

Key Fob
| Power Package

Standard factory front and rear air conditioning |
w/ manual Dual Zone Temperature Control for !
front and rear

Keyless entry: remote start

Power Windows, Doors, Locks, w/ Keyless Entry |

Instrument Panel

FrEE_h Air Intake
Wipers

| Manufacturer’s standard

Speedometer, odometer, fuel gauge, voltage
gauge, oil pressure pauge, tachometer and
engine temperature indicator

| lift gate shall be provided.

| Air Bag

Variable Control S:fslem. Windshield wiper on

Driver and passenger sides

Steering FEEl.ll:ll'Eg
Radic

Rear Door

Fassenger Dn-ﬂrs

Glass

OEM Uconnect 5 AM/FM Radio With Clock In
DEM Chassis Location In Dash

Hinged rear door that can be opened from
inside and out shall be provided

Side doors shall be sliding. Height of
wheelchairframp entrance opening shzll be a
minimum of 56” and the width shall
accommodate a 30" platform ramp

' Description

In all doors and panels; windshield may have
narmal factory tint; driver’s window and all
pazsenger windows shall have 33% tint with

privacy glass in passenger compartment

Req uirements

| Seating

| Inberior

Driver's seat to be standard OEM with armrest. :
Front passenger seat is to be removable to
allow for forward facing wheelchair position,
high backed with armrest. Additional
passengers include an aftermarket 3- person
stationary bench seat across the rear of the
van. Two forward facing wheelchair pasitions.
Wheelchair positions must meet ADA
requirements. Uriver and Co-pilot seats to be
upholstered in OEM black clath, 3™ row bench
seats upholstered in black vinyl material that

meet FMVSS 202 burn resistance reguirements.

All interior panels, upholstery, and trim shall
harmonize with exterior vehicle, black standard |
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VEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUUIPPED MINIVAN REV 02/23

Assist Handle.

| If offered h'-,.r manufacturer

H:Etractahl.e Seat and Shoulder Belts

All ambulatory seating positions; must meet all |
applicable FMV55 requirements and be able to
accommodate child safety seats. Extra-long

seat belts with shoulder harness and lap belts
shall be provided at wheelchair positions to
accommodate wheelchair and passenger. All
vehicles must have a pouch mounted to store
these devices when not in use. Two sels of
ambulatory seatbelt extensions shall he
provided

Paint

White Paint for exterior. Flares shall be

constructed of formed black TPO plastic. A

molded step shall be incorporated into the

driver and passenger flares to aid entry,

Beneath the flares molded step surface shall be

an adjustable steel support structure capable

| of supporting 400 lbs. with less than 1/8”

| deflection, which fastens directly to the

| vehicles body structure, The flares meolded step
surface shall have a minimum clear vertical

| width of 4.5", a minimum length of 18" and

utilize an anti-skid material which defines the

step surface. Mo dealer decals or emblems on

vehicle.

Description

Requirements

Mirrors

Right and left hand powered side mirrors.
Adequate rearview mirror shall be installed for
drivers of interior and rear of vehicle.

‘Undercoating

Complete undercoating with corrosion
protection with minimum 5 year warranty.

safety Equipment

5"-7" In-dash Back-up camera to be provided.
Back up sonar and back up alarm must be
instalied in each vehicle. Mounted 16-unit First
Aid Kit , mounted 5 Ib. fire extinguisher,
reflective triangle kit containing 3 triangles,
seatbelt cutter, blood spill clean-up kit properiy
placed and secured.
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VEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN REV 02/23

CONSTRUCTION:

The entire body structure shall be built as an integral unit adequately reinforced at all joints and
corners where stress concentration may occur to adequately carry required loads and
withstand road shock. Steel safety frame (floor, walls, roof, front, and rear) shall be securely
welded together to provide an integral one-piece body structure. Exterior body skin to be OEM
high strength steel dipped in galvanic coating. Mo fasteners to be exposed to exterior finish,

MODIFICATIONS:

A. All modifications shall be effected in good workmanlike manner. Sheet metal fit-ups
shall be properly executed and concealed. Paint finish and window glass shall be free of
any defects due to welding or re-assembly.

B. Modifications to OEM floor plan/frame shall be of highest possible quality construction.
Meodification of floor and frame shall provide reinforcement to a degree that the
structural integrity of the OEM vehicle is not degraded. Any such meodifications shall be
properly sealed to prevent entrance of exhaust fumes, moisture, and dust.

C. All welds shall be made in a workmanlike manner, properly fused, of ample penetration,
and shall, on all exposed surfaces where practicable, be smoothly finished. Intermittent
or spot welds shall be spaced and proportioned as to provide ample strength for the
purpose. All welded joints shall be spaced and proportionad as to provide ample
strength for the purpose. All welded joints shall be cleaned and primed. &l welds shall
be relatively free of slag inclusions, undercut, roll, blowholes, unfilled craters, improper
fit-up and porosity. Fillet weld sizes shall be at least equal to the thickness of the least
of the joined plates.

LOWERED FLOOR MATERIAL SPECIFICATIONS:

A All flooring modifications shall be executed in 14 and 16-gauge aluminized steel. Such
modifications shall not degrade the structural integrity of the OEM vehicle.

B. The lowered floor shall be securely fastened to steel chassis or body and covered from
wall to wall with industrial grade, non-slip vinyl flooring. The sub-floor shall be
thermoplastic panels, consisting of a polypropylene honeycomb core with chopped glass
reinforced facing on both sides - providing a durable water resistant base with superior
strength to weight ratio. The panels provide a smooth surface for flooring attachment

and minimize interior noise.
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WEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN REV 02723

£

Due to lowering of the floor, the fuel tank shall be relocated behind rear axle. A fuel
tank mounting structure shall be provided that has been fully crash tested and

documented to prove fuel system integrity (FMVSS 301). A Heat shield must be installed
between the gas tank and exhaust on each vehicle.

Floor covering shall be slip resistant vinyl flooring, constructed with aluminum oxide,
silicon carbide, quartz and multiple colored PVC chip blended throughout a high quality
vinyl wear surface for better depth perception for sight impaired (top coating is not
acceptable). Bacteriostats will be incorporated providing all exposed surfaces with
excellent anti-bacterial properties. Minimum thickness of 2.2 millimeters {combination
of flogring and backing material will not be accepted). Altro trans floor or approved
equal. Manufacturer determines if the flooring Is equal,

FUEL TANK:

=

Tank, fuel lines and hardware must meael all current FMVYSS, including FMVSS 301, as well as all
EFA requirements and must be OEM equivalent in connection types, etc. The use of worm clamps
is limited to that of the OEM. Tank shall be calibrated with the OEM dash fuel gauge.

ELECTRICAL 5YSTEM:

A

B.

Electrical system and equipment shall comply with all applicable FMVSS and shall also
canform to all the applicable SAE recommended standards and practices.

Electrical system shall incorporate a warning light and audible buzzer, to indicate a door
not fully closed.

C. All wiring shall be secured to the body or frame with straps in order to prevent sagging

RAMP:

A

and movement, which results in chafing, pinching, snagging, or any other damage.

The ramp shall be a manually operated fold down type. The ramp shall provide a
straight inclined surface fram the ground to the van floor level. This should be
approximately 12.5" from the van floor level to ground level with a ramp slope of 12.5
degreas (nominal). The ramp shall allow a2 wheelchair contzining a handicapped person
to be pushed from the ground level into each van or rolled out of each van down to
ground level. Protective edge flanges shall be provided on the ramp to prevent the
wheels ol a wheelchair from rolling off the edge of the ramp. Mo center steps or toe-
cleats will be allowed with this conversion.
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VEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQLIPPED MINIVAN REV 02,/23
B. The ramp shall have a width of at least 30" and length of 57" at minimum, this length is
required to achieve the 12.5 degree slope. The gradient must meet ADA requirements.
C. The ramp shall be constructed of X" aluminum black powder coated.

0. Ramp capacity of 1000 Ibs. minimum

E. Wheelchair ramp must meet the requirements of ADA.

F. Wheelchair ramp must include a swing out feature of at least 80 degrees to allow
amhulatory passengers to enter and exit the van without the use of the extended ramp.

RAMP DOOR:

The ramp shall be manual, mounted to the chassis frame without structural changes in the
frame and |located at the side of the van. The door that the ramp is located shall have a
minimum height of 56" and minimum width of 317 (excluding grab handles). Sliding doors will
be extended to floor level. Door extensions shall be constructed of aluminum to minimize
weight while preserving strength and integrity.

RAMP MECHANISIM:

Shall be manual type. Nonworking parts, such as platform, frame, and attachment hardware
that would not be expected to wear, shall have a safety factor of at least three, based on the
ultimate strength of the material.

RAMP CONTROLS:

A, Control interlock. The ramp doors shall be interlocked with the vehicle transmission to
ensure the vehicle cannot be shifted out of park when the ramp is deployed or the ramp
access door is ajar. This interlock will meet all ADA requirements of 49 CFR 38.2b (2)

B. Noemergency method, manual or otherwise, shall be capable of being operated in a
manner that could be hazardous to the ramp occupant or to the operator
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WEHICLE SPECIFICATIONS — LOW FLOOR RAMPED FQUIPPED MIMIVAN REV 02/23

RAMP PLATFORM SURFACE:

The platform surface shall be free of any protrusions over % inches high and shall be non-skid
aluminum alloy or equivalent with a minimum weight capacity of 1000 lbs. The platform shall
have a minimum clear width of 30 inches measured from the platform surface to 30 inches
above the platform and a minimum clear length of 52 inches measured from 2 inches above the
surface of the platform.

SECUREMENT DEVICES:

A. Design Load: Securement systems, and their attachments to such vehicles, shall
withstand a torce in a forward longitudinal direction of 2,500 pounds per securement
leg, and a minimum of 5,000 pounds for each mobility aid,

B. Location and Size: The securement system shall be placed as near to the accessible
entrance as practical and shall have a clear floor area of 30 inches by approximately 44
inches. Mot more than 6 Inches of the required clear floor space may be accommaodated
for footrests under another seat provided there is a minimum of 9 inches from the floor
to the lowest part of the seat overhanging the space,

C. LTrack shall be installed to allow for a wheelchair position in either the right front
passenger area, when the passenger seat is removed, or the rear passenger area. The
rear passenger area shall have two (2) recessed floor mounted L tracks that run from
one side of the van to the other.

Securement System: The securement system shall secure commaon wheelchairs and mobility
aids and shall be easily attached by a person familiar with the system and mobility aid and
having average dexterity. Wheelchair securing spaces shall be located so that the wheelchairs
are locked. Two (2) sets of wheelchair restrzints shall be provided. Tie downs for wheelchair
positions are to be of the four-point system with four tie downs securing the chair to the floor
of the vehicle. 4-point, heavy duty, fully automatic retractable C-Straint QRT 360 or approved equal
(dual knobs) tie-downs built to withstand the higher loads of the WC18 standard and be compatible
with W19 wheelchairs mounted anto L track litting with Lap & Shoulder Belt Occupant Restraint.
This system must be able to withstand a crash test of 30 mph and 20 g's without damage to the
wheelchair or its occupant. Tie down systam must be a complete package. Wheelchair
Securament System shall have a warranly of five (5) years. A copy of registration of warranty
for each vehicle must be provided to the purchasing agency.
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WVEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN REV 02423

D.

Seat belts and shoulder harnesses with heavy-duty retractors and sleeves to keep belts
off the floor shall be provided for each wheelchair position. A detachable shoulder
harness that matches the Passenger Occupant Restraint system is required. Standard
OEM restraints lap or shoulder system is not acceptable in wheelchair positions.

Orientation: The securement shall be installed so that the secure wheelchair or mobility
aid is facing toward the front of the vehicle.

Maovement: When the wheelchair or mobility aid is secured in accordance with
manufacturer's instructions, the securement system shall limit the movement of an
occupied wheelchair or mobility aid to no more than 2 inches in any direction

Stowage: When not being used, the securement system shall not interfere with
passenger movement, shall not present any hazardous condition, and shall be
reasonably protected from vandalism.

Platform Gaps; Any openings betwecn the platform surface and the raised barriers shall
not exceed 5/8 inch wide. When the platform is at vehicle floor height with the inner
barrier down or retracted, gaps between the forward edge of the ramp shall not exceed
2 inch horizontally and 5/8 inch vertically. The ramp shall be furnished with reflector
tape on cach side.

Platform Barriers: The ramp platform shall be equipped with barriers to prevent any of
the wheels of a wheelchair or mobility aid from rolling off the platform

Boarding Direction: The ramp shall permit both inboard and outboard facing of
wheelchairs and mohility aids.

Inside Track: The inside track shall be approximately 54" long and a minimum of 44"
wide.

WARRANTY:

Viehicles shall be in compliance with all state and federal safety laws and is state safety

inspected at the time of delivery. The warranty for the basic vehicle shall be the
manulacturer’s standard warranty of 3-year/36,000 miles. A Power Train Warranty of 5-
year/ 100,000 miles and Roadside Assistance S-year/60,000 miles shall be provided. The
warranty for the conversion and modification of the vehicle shall provide that, at a minimum,
all repairs and replacements needed due to factory defects shall be furnished and installed
promptly without charge by authorized service representatives for three (3) years or 36,000

miles after final delivery of the vehicle, with an option to purchase an extended warranty.
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VEHICLE SPECIFICATIONS — LOW FLOOR RAMPED EQUIPPED MINIVAN REV 02/23

INSPECTIONS:

A representative of the Rural Transit Enterprises Coordinated, Inc., d/b/a RTEC reserves the
right to inspect any vehicle produced by any manufacturer and intended for delivery under this
contract. Any deficiencies identified must be rectified prior to acceptance of the vehicle.
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VEHICLE SPECIFICATIONS = LOW FLOOR RAMPED EQUIPPED MIMIVAN REV 02/23

_Type/Style; Low flaar Mini Van ]

All items Need Pricing to be Included in Bid -
ITEM#: Base Bid Price Options Price

1. Vinyl sest/slip cover driver and front passenger seats {mini van)
One axygen tank holder that mounts on L track

Double foldaway seat with retractable seatbelts

Fender mounted key storage tube

2 Camera surveillance system that corresponds with purchasing
agencies existing data provider

Z comera surveillance camera system o include a sofid-state

DWR with 4 HD channels, audio and a minimum 128 GE 50 card.
Lameras to be dome style with audio and inflrared capability,

s W

6. 4 Camera surveillance system that corresponds with purchasing
agendes data provider
4 camera sunvaillance camers system to inglude 3 solid-ctate
DVR with 4 HD channels, audic and a minimuem 128 68 50 card.
Cameras to be dome style with audio and infrared capabilily.
7. Rear mounted LED strobe lights engage when braking
MO food, smoke or drink stickers
Mumber/Lettering to match existing fleet —information
provided by purchasing agency

o
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